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ITEM-3 POST EXHIBITION - PLANNING PROPOSAL, DRAFT 
DCP AND DRAFT VPA - 55 COONARA AVENUE, WEST 
PENNANT HILLS (1/2018/PLP)  

 

Proceedings in Brief 
 
Jan Primrose (Objector) representing Protecting Your Suburban Environment Inc. addressed 
Council regarding this matter. 
Jacqui Goddard (Objector) representing Resident's Infrastructure and Planning and Alliance 
(RIPA) addressed Council regarding this matter. 
Adrian Checchin (Applicant) of Mirvac addressed Council regarding this matter. 
 
 
A MOTION WAS MOVED BY COUNCILLOR UNO AND SECONDED BY COUNCILLOR 
HASELDEN THAT the Recommendation contained in the report be adopted. 
 
THE MOTION WAS PUT AND LOST. 
 
Being a planning matter, the Mayor called for a division to record the votes on this matter 
 
VOTING FOR THE MOTION 
Clr R A Preston 
Clr A N Haselden 
Clr J Jackson 
Clr E M Russo 
Clr F P De Masi 
Clr S P Uno 
 
VOTING AGAINST THE MOTION 
Mayor Dr M R Byrne (Casting) 
Clr R Jethi  
Clr M G Thomas 
Clr A J Hay OAM 
Clr R M Tracey 
Clr Dr P J Gangemi 
 
MEETING ABSENT 
Clr B L Collins OAM 
 
 
A MOTION WAS MOVED BY COUNCILLOR THOMAS AND SECONDED BY 
COUNCILLOR TRACEY THAT  
 
1. The planning proposal for land at 55 Coonara Avenue, West Pennant Hills not progress 

to finalisation. Council write to the Minister for Planning and Public Spaces and request 
that the Minister determine that the planning proposal not proceed. 
  

2. Draft The Hills DCP Part D Section 22 – 55 Coonara Avenue, West Pennant Hills 
(Attachment 4) not be adopted. 
  

3. The draft Voluntary Planning Agreement (Attachment 5) not be entered into.  
 
THE MOTION WAS PUT AND CARRIED. 
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647 RESOLUTION 

1. The planning proposal for land at 55 Coonara Avenue, West Pennant Hills not progress 
to finalisation. Council write to the Minister for Planning and Public Spaces and request 
that the Minister determine that the planning proposal not proceed. 
  

2. Draft The Hills DCP Part D Section 22 – 55 Coonara Avenue, West Pennant Hills 
(Attachment 4) not be adopted. 
  

3. The draft Voluntary Planning Agreement (Attachment 5) not be entered into.  
  

Being a planning matter, the Mayor called for a division to record the votes on this matter 
 
VOTING FOR THE MOTION 
Mayor Dr M R Byrne (Casting)  
Clr R Jethi  
Clr Dr P J Gangemi 
Clr M G Thomas 
Clr A J Hay OAM 
Clr R M Tracey 
 
VOTING AGAINST THE MOTION 
Clr R A Preston 
Clr A N Haselden 
Clr J Jackson 
Clr E M Russo 
Clr F P De Masi 
Clr S P Uno 
 
MEETING ABSENT 
Clr B L Collins OAM 
 
 
9.03pm Councillor Russo left the meeting and returned at 9.06pm during Item 7. 
9.06pm Councillor Thomas left the meeting and returned at 9.08pm during Item 7. 
9.12pm Councillor De Masi left the meeting and returned at 9.17pm during Item 7. 
 
ITEM-7 WARWICK PARADE CASTLE HILL - REVIEW OF ROAD 

CLOSURE   
Proceedings in Brief 
 
Sandra Yeo (Objector) of Parsonage Road, Castle Hill addressed Council regarding this 
matter. 

Wayne Kealy (Objector) of Verletta Avenue, Castle Hil addressed Council regarding this matter 
and tabled a petition from surrounding residents not to reopen Warwick Parade, Castle Hill 
 
A MOTION WAS MOVED BY COUNCILLOR HASELDEN AND SECONDED BY 
COUNCILLOR UNO THAT  
 
1. Council approve the re-opening of Warwick Parade in accordance with Option 2 as 

outlined in the report, for a trial period of 12 months subject to the endorsement of the 
proposal by the Local Traffic Committee. 
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ITEM-3 POST EXHIBITION - PLANNING PROPOSAL, DRAFT 

DCP AND DRAFT VPA - 55 COONARA AVENUE, WEST 
PENNANT HILLS (1/2018/PLP) 

 

THEME: Shaping Growth. 

OUTCOME: 5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 26 NOVEMBER 2019 
COUNCIL MEETING 

GROUP: SHIRE STRATEGY, TRANSFORMATION AND SOLUTIONS 

AUTHOR: 
MANAGER – FORWARD PLANNING 
NICHOLAS CARLTON 

RESPONSIBLE OFFICER: 
GROUP MANAGER – SHIRE STRATEGY, 
TRANSFORMATION & SOLUTIONS 
DAVID REYNOLDS 

 
EXECUTIVE SUMMARY 
This report recommends that the planning proposal to rezone land at 55 Coonara Avenue, 
West Pennant Hills be forwarded to the Department of Planning, Industry and Environment 
for finalisation. It is also recommended that Council adopt the associated site-specific 
Development Control Plan (‘DCP’) and execute the draft Voluntary Planning Agreement 
(‘VPA’) which secures contributions towards local infrastructure arising from the proposed 
development. 
 
Delegation to finalise the planning proposal was not issued to Council by the Department 
due to the site’s proximity to the Cumberland State Forest and the significant vegetation 
present on the site. Accordingly, the Department would ultimately be responsible for the 
finalisation of the proposal and as part of this process, may undertake further consultation 
with the Environment, Energy and Science Group (‘EES’ - formerly the Office of Environment 
and Heritage) to resolve any outstanding issues, as detailed further within this report. 
 
The key elements of the proposal are as follows: 
 

Planning Proposal 
Currently the site is zoned in its entirety as B7 Business Park with a Height of Building of 
22m and Floor Space Ratio of 0.2:1. The planning proposal will amend the zoning and 
primary development controls applicable under LEP 2012 to facilitate a medium to high 
density residential development incorporating 600 dwellings on the site as well as the 
identification of land for public open space (a sporting field) and a large portion as 
environmental protection. The proposal will include 400 apartment dwellings and 200 
medium density dwellings including ‘micro-lot housing’ and terrace style dwellings ranging 
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from 86m2 to 300m2. A detailed description of the planning proposal is provided in Section 
1.1 of this report. 

 
Development Control Plan 
The site-specific DCP will deal with future development outcomes on the site to ensure 
that the intended built form outcome that supports the planning proposal is delivered. The 
development controls relate to matters such as streetscape, character, setbacks, access 
to the site, vegetation management, parking and the preservation of a vegetated setback 
along the Coonara Avenue frontage. 
 
Voluntary Planning Agreement 
The Voluntary Planning Agreement (VPA) provides for the dedication of 2.49ha for a new 
public park and an adjoining open air car park, construction of a playing field (currently 
specified as synthetic) and dedication and construction of a perimeter road to provide 
access to the playing field. It is recommended that Council execute the VPA provided at 
Attachment 5. No additional monetary contribution is proposed under the VPA. 

 
The planning proposal, draft DCP and draft VPA were subject to consultation with public 
authorities and were publicly exhibited from 30 April 2019 to 31 May 2019. Council received:  
 

Submissions from eight (8) public authorities. As discussed further within Section 3.1 
of this report, there remains unresolved issues raised by EES (formerly OEH) and 
Hornsby Council. In particular, EES have requested additional information from the 
proponent with respect to biodiversity. While some of EES’ issues can be addressed 
through post-exhibition amendments to the site-specific DCP, any outstanding 
matters would need to be resolved by the Department of Planning, Industry and 
Environment as part of the finalisation process; and 
 
4,130 submissions from the community. Key issues raised in submissions relate to 
the appropriateness of the proposed development, impact on local character, 
consistency with the strategic planning framework, traffic generation, environmental 
impacts, availability of local services and jobs, impacts associated with the proposed 
synthetic playing fields and adequacy of the VPA offer. Further discussion with 
respect to the key issues raised is contained within Section 3.2 of this report. 

 
In response to the submissions received, this report recommends a number of post-
exhibition amendments to the planning proposal and site-specific DCP:  

 
The identification of developable areas of the site on the ‘Urban Release Area Map’ 
under LEP 2012 to ensure satisfactory arrangements are made for contributions to 
designated State infrastructure; and 
 
Amendments to the site-specific DCP to achieve the following: 
 
o Landscaping and building design requirements have been strengthened for better 

streetscape and character outcomes;  
o Greater clarification of desired built form outcomes for medium density and 

residential flat buildings;  
o New images have been included to provide greater certainty of the intended 

development outcomes on the site;  
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o Particular consideration has been given to the residential flat building precinct in 
response to concerns regarding high density development on the site;   

o New objectives and controls that give consideration to issues such as dwelling 
size and mix, and promote built form outcomes that are more suitable to the 
adjoining properties;  

o Further consideration has been given to local character to ensure that new 
development is sensitive to the landscape setting and environmental conditions 
of the locality; and  

o New controls have been included to encourage high quality landscaping, native 
street trees, and colours and materials that are compatible with the landscape 
and streetscape.   

 
The issues raised in submissions have been addressed in part via amendments to the 
Development Control Plan where appropriate. It is recommended that The Hills DCP 2012 
Part D Section 22 – 55 Coonara Avenue, West Pennant Hills be adopted (with amendments 
outlined in the report) and come into force with the notification of the planning proposal. 
 
PROPONENT Mirvac Capital Pty Limited 
OWNERS Mirvac Projects (Retail and Commercial) Pty Limited 
POLITICAL DONATIONS Nil disclosures by the Proponent 
 
THE HILLS LEP 2012 
 Current Proposed 

Zone B7 Business 
Park 

R3 Medium Density Residential 
R4 High Density Residential 
RE1 Public Recreation  
E2 Environmental Conservation 

Min. Lot Size 8,000m² 

700m² (R3 Medium Density Residential) 
1,800m² (R4 High Density Residential) 
2 hectares (RE1 Public Recreation) 
10 hectares (E2 Environmental Conservation) 

Max. Building Height 22 metres 
9 metres 
12 metres 
22 metres 

Max. Floor Space 
Ratio 0.2:1 Nil – density proposed to be limited through 

site-specific clause (see below). 

Site Specific Clause Nil 

Clause to cap the maximum yield at 600 
dwellings and enable ‘micro-lot housing’ 
subject to submission of an application for both 
subdivision and dwelling design. 

Urban Release Area 
Map Not Applicable 

Residential areas on the site to be identified on 
the Urban Release Area Map to facilitate 
arrangements for contributions towards State 
infrastructure. 

Table 1 
Proposed LEP Amendments 
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REPORT 
The purpose of this report is to consider the outcomes of public authority consultation and 
public exhibition of the planning proposal, draft DCP and draft VPA for land at 55 Coonara 
Avenue, West Pennant Hills. A detailed history of the proposal, draft DCP and draft VPA is 
provided as Attachment 1. 
 
THE SITE 
The site is known as 55 Coonara Avenue, West Pennant Hills and has an area of 
approximately 25.87 ha. It is approximately 860 metres walking distance from Cherrybrook 
Railway Station, 430 metres walking distance to Coonara Shopping Village and 1.7km 
walking distance to shopping facilities at Thompsons Corner. The site is within the Precinct 
Study boundary for the Cherrybrook Metro Station. 
 

 
Figure 1 

Aerial view of the site and surrounding locality 
 
The topography forms a south facing “amphitheatre”, located below the east-west ridgeline 
of Castle Hill Road and the north-south ridgeline of the adjoining State Forest. The site 
slopes away from Coonara Avenue, with two watercourses traversing the land. 
 
The entire site is currently zoned B7 Business Park with existing development comprising 
seven (7) interconnected commercial low-rise buildings with a total commercial gross floor 
area of 36,000m², two (2) car parks comprising 1,687 car spaces and a levelled grass area. 
The footprint of the development is surrounded by ecologically significant vegetation, 
including Blue Gum High Forest and Sydney Turpentine Ironbark Forest, which are identified 
as critically endangered ecological communities. The land is also identified as bushfire prone 
land (both category one (1) and bushfire buffer). 
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1. SUMMARY OF PROPOSAL, DCP AND VPA 
 
1.1  PLANNING PROPOSAL 
The planning proposal seeks to facilitate a residential development on the site, comprising 
400 apartment dwellings and 200 medium density dwellings with a built form ranging in 
height from two (2) to six (6) storeys. The proposal also includes a new public park (sports 
field) with an adjoining open air car park and seeks to identify approximately 11ha of land 
(43% of the site) for environmental protection. 
 
The development concept submitted in support of the proposal illustrates the intended future 
development outcomes on the site (Figures 2 and 3 below). The proposed development 
outcome is located primarily within the footprint of the existing development. 
 

 
Figure 2  

Indicative development concept 
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Figure 3  

Proposed housing products and their distribution on the site 
 
To facilitate these outcomes, the proposal seeks to amend LEP 2012 as follows: 
 

a) Rezone the site from B7 Business Park to part R3 Low Density Residential, part R4 
High Density Residential, part E2 Environmental Conservation and part RE1 Public 
Recreation; 

 
b) Apply minimum lot sizes of 700m2 - across the ‘Housing Precinct’, 1,800m2 - across 

the Residential Flat Building Precinct, 2ha - across the public open space area and 
10ha - across the forested areas of the site; 

 
c) Apply a maximum height of buildings of nine (9) metres - to the Coonara Avenue 

frontage, forested areas and open space, 12 metres – to the remaining part of the 
‘housing precinct’ and 22 metres – to the residential flat building precinct; and 

 
d) Include a new site specific local provision which imposes a dwelling cap of 600 

dwellings and, where a single application is lodged for both the subdivision and 
dwelling design, permits small lot housing outcomes with minimum lot sizes of: 
 

i. 180 square metres – for detached dwellings; and 
ii. 86 square metres – for attached or semi-detached dwelling. 
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e) Amend the Floor Space Ratio map to delete any reference to an FSR for the subject 
site. 

 
The mapping amendments, as exhibited, are provided as Attachment 2 to this report. The 
draft site specific local provision is provided as Attachment 3 to this report. 
 
As detailed within Section 4(a) of this report, it is recommended that if Council resolves to 
proceed with the proposal, it should be amended post-exhibition to also identify the 
developable residential areas of the site on the Urban Release Area Map – to ensure that 
satisfactory arrangements are made for the provision of contributions towards State 
infrastructure under Part 6 of LEP 2012. 
 
The Proponent’s concept designs are indicative of the likely outcomes that would be 
facilitated by the proposed amendments to LEP 2012. It is important to note that the 
planning proposal and draft DCP set the framework against which future development will be 
assessed and do not provide development consent for a specific outcome. Should the 
planning proposal proceed to finalisation, the proposed development concept and building 
designs may require further refinement through the development assessment process. 
 
1.2  DRAFT DEVELOPMENT CONTROL PLAN 
The site-specific DCP articulates the vision and desired future character for the site and 
seeks to ensure that new development is sensitively integrated with the landscape setting 
and environmental conditions of the locality. The DCP includes controls relating to 
streetscape and character, setbacks, access to the site, vegetation management, parking 
and the preservation of a vegetated setback along the Coonara Avenue frontage. 
 
As detailed within Section 4(b) of this report it is recommended that if Council resolves to 
proceed with the proposal, a number of post-exhibition changes should be made to the draft 
DCP post-exhibition, in response to the submissions received. 
 
A copy of the publicly exhibited draft DCP, incorporating recommended post-exhibition 
amendments (in red and blue text) is provided as Attachment 4 to this report. 
 
1.3  DRAFT VOLUNTARY PLANNING AGREEMENT 
The draft VPA submitted in association with the planning proposal responds to the demand 
for additional infrastructure that would be generated by the proposed residential 
development on the site. The draft VPA requires the developer to deliver the following public 
benefits: 

Dedication of 2.49ha of land for a new public park and an adjoining open air car park; 
Construction of a new synthetic playing field within the dedicated land; and 
Construction and dedication of a ‘perimeter road’ to provide access to the playing 
field. 

 
The estimated value of public benefits secured through the draft VPA is detailed below. 
 
Material Public Benefit  Contribution Value 
Dedication of public open space, car park and access road  $25 million 
Synthetic soccer field – capital costs  $2.2 million 
Perimeter access road – land and capital costs  $19.3 million 

Total  $46.5 million 
Table 2 

Summary of Developer’s Voluntary Planning Agreement Offer 
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If the development were levied under the Shire–wide Contributions Plan that applies to the 
site (which levies development at a rate of 1% of the cost of works), the contributions 
payable would be approximately $2.6 million (equating to around $4,300 per dwelling). 
Under the Voluntary Planning Agreement, the total contribution (excluding costs associated 
with the perimeter access road) would equate to approximately $45,300 per dwelling. 
 
The construction and dedication of a new playing field represents a significant contribution 
towards active open space infrastructure which would address a level of demand that is well 
beyond that associated with the proposed 600 dwellings and would assist in meeting existing 
demand for active open space in the broader West Pennant Hills area. 
 
Council’s Recreation Strategy provides an analysis of existing and forecast population and 
planned playing fields within the Shire. The planned level of service for playing fields within 
the Shire averages at around one playing field per 2,145 people. However, the Strategy 
does forecast a noticeable shortfall in West Pennant Hills, with 6,606 people per field (some 
4,561 people more than the average). The new playing field offered by the proponent is 
proposed to be constructed and dedicated to Council as part of the VPA, and will go towards 
reducing this shortfall. 
 
The draft VPA has been subject to a detailed legal review which was completed on 29 April 
2019. The draft VPA was then updated prior to public exhibition to address matters arising 
from the legal review: 
 

Clarify hand-over/dedication dates for items of material public benefit; 
Include specifications for the synthetic field (including a revised indicative layout 
plan); 
Include a new clause protecting Council from any financial liability to acquire 
environmental conservation or public land; 
Include Council’s ‘Design Guidelines – Subdivision / Developments’ to ensure that 
the future perimeter access road design meets Council’s standards; and 
Minor amendments to various definitions and clauses based on legal advice. 

 
As detailed within Section 4(c) of this report, it is recommended that if Council resolves to 
proceed with the proposal, minor post-exhibition amendments should be made to the draft 
VPA to ensure that the definition of ‘Dedication Lands’ accurately identifies the land that the 
Developer is required to dedicate to Council (as per Schedule 1 of the VPA), increase the 
cap on legal fees and clarify that Special Infrastructure Contributions would be payable for 
the proposed development (as required by the Gateway Determination). 
 
A copy of the publicly exhibited draft VPA, incorporating recommended post-exhibition 
amendments (in red and blue text) is provided as Attachment 5 this report. 
 
2. GATEWAY DETERMINATION 
The Department of Planning, Industry and Environment issued a Gateway Determination for 
the subject proposal on 31 October 2017. The Gateway Determination was subsequently 
altered on three (3) occasions and the current Gateway Determination (incorporating all 
alterations) is provided as Attachment 6 to this report. 
 
In accordance with Condition 1 of the Gateway Determination, the planning proposal was 
updated and submitted back to the Department for endorsement in October 2018, prior to 
commencing public exhibition. The Department confirmed on 29 November 2018 that the 
planning proposal was suitable to proceed to public exhibition. 
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The Gateway Determination required consultation with the following public authorities and 
organisations as part of the public exhibition period: 
 

Transport for NSW; 
Transport for NSW – Roads and Maritime Services; 
Office of Environment and Heritage; 
NSW Rural Fire Service; 
UrbanGrowth NSW; 
Hornsby Shire Council; and 
Authorities for the supply of water, electricity and disposal/management of sewage. 
 

The planning proposal was publicly exhibited from 30 April 2019 to 31 May 2019 and the 
public agencies and organisations listed above (as well as Landcom and the Forestry 
Corporation) were consulted during this period. The outcomes of the public authority 
consultation and public exhibition process are discussed further in Sections 3.1 and 3.2 of 
this report. 
 
All conditions of the Gateway Determination have been satisfied. 
 
The Gateway Determination does not grant Council delegation to finalise the planning 
proposal. This decision was made by the Department on the basis that the site is in close 
proximity to the Cumberland State Forest and contains significant vegetation. 
 
Accordingly, if Council resolves to progress the planning proposal to finalisation, it must be 
submitted to the Department of Planning, Industry and Environment who will ultimately be 
responsible for finalising the proposal. As detailed within Section 3.1 of this report, the 
Department would also need to resolve outstanding issues raised by EES (formerly OEH). 
 
If Council resolves not to progress the proposal to the Department of Planning, Industry and 
Environment for finalisation, Council would then request that the Minister for Planning and 
Public Spaces not proceed with finalising the proposal. The Minister would be required to 
make a final determination and it would be open to the Proponent to seek the appointment of 
an alternate planning proposal authority. Such a request was recently made for a planning 
proposal in Baulkham Hills which, in that instance, resulted in the Department of Planning, 
Industry and Environment determining that the Sydney Central City Planning Panel would 
carry out the role of the planning proposal authority. 
 
3. EXHIBITION DETAILS 
The planning proposal, draft DCP and draft VPA were publicly exhibited from 30 April 2019 
to 31 May 2019 and public authority consultation was also undertaken during this period. 
 
Council received eight (8) submissions from public authorities. The matters raised within 
public authority submissions are discussed within Section 3.1 of this report. 
 
Council received a total of 4,130 public submissions in relation to the proposal which 
included: 
 

203 submissions (from 190 individuals) prior to commencement of the exhibition 
period. These submissions objected to the proposal and were predominantly 
received in late-2017, when Council was originally considering the planning proposal 
(prior to Gateway Determination). The issues raised within these submissions have 
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been considered in the same way as submissions received during the exhibition 
period. 
 
3,927 submissions (from 3,622 individuals, organisations and community groups) in 
response to the public exhibition period. These submissions comprised 3,487 form 
letters and 440 individual (unique) submissions. With respect to these submissions, 
the following is noted: 

 
o 11 submissions were in support of the proposal however 6 of these were lodged 

by or on behalf of the Proponent; 
 

o 3 submissions were neutral; 
 

o 3,913 submissions objected to the proposal; and 
 

o 56 people contacted Council following completion of the exhibition period and 
requested that their objection be withdrawn. These requests were for a range of 
reasons including re-location, no longer interested in the proposal and/or concern 
that their personal information was used to make a submission without their 
consent. 

 
The number of submissions received during the public exhibition period and the frequency of 
key issues raised is detailed within the tables below: 
 

 
Table 3 

Number and type of submissions received during public exhibition period 
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Table 4 

Summary of issues raised in submissions 
 
The matters raised within public submissions are discussed within Section 3.2 of this report. 
 
3.1 Public Authority Consultation 
In response to the public authority consultation, Council received submissions from the 
following public authorities and organisations: 
 

Sydney Water; 
Endeavour Energy; 
NSW Rural Fire Service; 
Department of Premier and Cabinet (Heritage); 
Roads and Maritime Services; 
Transport for NSW; 
Hornsby Shire Council; and 
Environment, Energy and Science Group – formerly "OEH”. 

 
Sydney Water and Endeavour Energy raised no objection to the proposal with both agencies 
indicating that the development can be serviced, with some augmentation to their existing 
networks. 
 
NSW Rural Fire Service raised no objection, subject to the future subdivision and 
development complying with Planning for Bush Fire Protection 2006 (or equivalent). The 
RFS noted that a revised bushfire report would be required at the Development Application 
stage to address the complexities of multistorey development in bushfire areas. NSW RFS 
would be further consulted as part of any future development application for the site. 
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(a) Department of Premier and Cabinet (Heritage) 
The Department of Premier and Cabinet confirmed that there are no State Heritage Register 
items on, or near the subject site. However, it was noted that the land adjoining the site 
contains an archaeological site listed under LEP 2012 - ‘Cumberland State Forest, Bellamy 
Quarry and Sawpit’ at 89-97 Castle Hill Road (Item A26).  
 
The Department of Premier and Cabinet requested that Council prepare a Statement of 
Heritage Impact, which includes an assessment of the visual setting of the items and the 
ability to interpret the heritage items. It was recommended that the Statement address the 
curtilage of the item and whether archaeological remains associated with the quarry and 
sawpit extend into the planning proposal site. 
 
The Department advised that without a Statement of Heritage Impact which addresses the 
potential impacts on the heritage value of the item, they were unable to provide comment. 
However, it was suggested that the findings of the assessment may inform amendments to 
the planning proposal and associated DCP to avoid and/or minimise any potential impacts, if 
necessary. 
 
Comment: 
The archaeological items known as the ‘Cumberland State Forest, Bellamy Quarry and 
Sawpit’ are not located on the subject site. Rather they are located within the adjoining 
Cumberland State Forest. Of relevance, Council’s Heritage Inventory Sheet provides the 
following statements of significance: 
 

Bellamy Quarry: “Locally significant as an early source of good quality building 
stone.” 
 
Bellamy Sawpit: “A classic example of very common sight in 19th century timber 
country, but now extremely hard to find in legible condition. Rare remaining example 
of timber getting industry in the area.”  

 
The location of these items in relation to the subject site is detailed in Figure 4.  
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Figure 4 

Approximate location of the two heritage items and subject site 
 
As demonstrated above, the quarry is located in the northern corner of the Cumberland 
State Forest, in the vicinity of Castle Hill Road and the property boundary with the subject 
site. A significant vegetated buffer will be provided between the future residential precinct 
and the property boundary with the Cumberland State Forest. 
 
The sawpit is located approximately 200m south of the future playing field, in the vicinity of 
the Cumberland State Forest boundary with residential dwellings in Corella Court and James 
Bellamy Place.  
 
It is considered that the separation distance between the items and the area of future 
development on the subject site is sufficient to avoid any potential heritage or visual impacts 
on the items. This is particularly true given the topography of the land and presence of 
mature vegetation in the vicinity of the items. 
 
In response to the Department’s comments, the Proponent submitted a preliminary Heritage 
Report on 16 September 2019. The report concludes that there will be no physical impact on 
the Bellamy Quarry and Sawpit or any known heritage resource either on or in proximity to 



 
ORDINARY MEETING OF COUNCIL   26 NOVEMBER, 2019 
 
 

PAGE 210 

the study area. Further, the report states that that there is no potential for any detrimental 
visual impact on Bellamy Quarry and Sawpit or any known heritage resource and there will 
be no noticeable impact upon the heritage values of the study area or the broader locality. 
 
Having regard to the above, it is considered highly unlikely that future development on the 
subject site would have any adverse visual, physical or heritage impact on the 
archaeological items within the adjoining Cumberland State Forest and as such, no 
amendments to the planning proposal or DCP are warranted in response to the submission. 
 
Should the subject planning proposal proceed to finalisation, any future Development 
Application will be assessed against the provisions of The Hills DCP 2012 Part C Section 4 – 
Heritage. Given the site is adjacent to the land on which the archaeological items are 
located, a detailed Statement of Heritage Impact would be required as part of any future 
development application submission. 
 
(b) Roads and Maritime Services 
Roads and Maritime Services commented on the proposal on three occasions – 30 May 
2019, 12 August 2019 and 10 September 2019. RMS’ first submission advised simply that 
no objection was raised to the proposal. RMS’ subsequently made a further submission on 
12 August 2019, which also raised no objection to the proposal, however provided a number 
of matters for further consideration.  
 
In response to RMS’ submission on 12 August 2019, the Proponent was consulted further 
and submitted additional information for RMS’ consideration. RMS advised Council on 10 
September 2019 that having reviewed the Proponent’s additional information, RMS was now 
of the view that all matters previously identified had been satisfactorily addressed. 
 
The RMS advised that, subject to further investigations, there may be a requirement for the 
Proponent to provide a signalised pedestrian phase on the western leg of the intersection of 
Castle Hill Road, Edward Bennett Drive and Coonara Avenue, at no cost to Roads and 
Maritime under a “Works Authorisation Deed”. RMS advised that resolution of this matter 
could be deferred to any future development assessment process and if deemed necessary 
can be imposed as a condition of development consent. 
 
Comment: 
RMS raised no objection to the planning proposal. The potential requirement for the 
Proponent to provide a signalised pedestrian phase on the western leg of the intersection of 
Old Castle Hill Road, Edward Bennett Drive and Coonara Avenue will be further considered 
as part of any future development application, should the planning proposal proceed to 
finalisation. 
 
(c) Transport for NSW 
Transport for NSW raised no objection to the planning proposal and provided the following 
key matters for consideration: 
 

Assessment of transport demand: The traffic reports prepared for the proposal 
focussed on assessing the traffic implications of private vehicles. Limited information 
is provided to assess the impact of other transport users (such as buses, pedestrians 
and cyclists). The proposal would result in potential demand for public transport 
demand in excess of 400 people, based on average occupancy rates and existing 
travel patterns. An assessment of public and active transport should be carried out to 
examine the adequacy of existing facilities in the vicinity of the site and identify any 
mitigation measures for inclusion in the draft VPA. 
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Connectivity with bus stops and active transport linkage: There are currently three (3) 
bus stops located on northbound-side of Coonara Avenue. Consideration should be 
given to the increased demand from pedestrians to cross Coonara Avenue to access 
these bus stops which provide bus services connecting with Cherrybrook Station. 
The planning proposal should consider the need for improved pedestrian facilities on 
and along the Coonara Avenue frontage to accommodate the future demand as a 
result of the proposed development. In any subsequent design phases, it is 
recommended that through-site links be promoted to provide new cycle and walking 
routes and increased connectivity within the local neighbourhood. 

 
Access to public open space: In the subsequent design phases, consideration should 
be given to the capability for the public access road between Coonara Avenue and 
the proposed public open space to accommodate larger vehicles such as buses, for 
use during events. 

 
Comment: 
Council commissioned an independent report to assess the wider road network impacts of 
the subject planning proposal, which was prepared in October 2018. The report concluded 
that the additional traffic generated by the proposed development is expected to have 
marginal impact on the performance of the existing network. They acknowledge that there 
are existing capacity constraints at Castle Hill Road, Oakes Road and Aiken Road. The 
opening of NorthConnex is expected to reduce traffic volumes on the arterial road network, 
which in turn may relieve congestion on local roads. 
 
If the subject site was to operate at capacity under the currently applicable planning controls 
(B7 Business Park zone), it could potentially accommodate up to 3,000 jobs/workers. This 
currently permitted outcome would result in substantially greater traffic generation and 
demand for public transport, in comparison to the proposed outcome of 600 residential 
dwellings. 
 
The subject site is located within walking distance of the Cherrybrook Metro Station, with bus 
stops and footpaths providing access to the station and the local shopping centre. Any need 
for upgraded footpaths along the Coonara Avenue frontage of the site or provision of new 
pedestrian crossings across Coonara Avenue will be considered at the development 
application stage and could reasonably be required by Transport for NSW as conditions of 
development consent. 
 
It is also noted that RMS advised that further consideration of the need for the Proponent to 
fund/provide a signalised pedestrian phase on the western leg of the intersection of Old 
Castle Hill Road, Edward Bennett Drive and Coonara Avenue would form part of the 
assessment of any future development application for the site. This improvement would 
improve pedestrian connectivity between Coonara Avenue and Cherrybrook Station. 
 
The draft VPA requires the provision of a new synthetic sporting field and a public access 
road from Coonara Avenue, which will provide local residents of West Pennant Hills with 
greater access to active recreation space. The draft DCP requires bus access to be provided 
along the public access road. 
 
With respect to through-site linkages, the draft DCP identifies through-site links which will 
improve permeability of the site, encourage walking and cycling and provide connections to 
public transport. The detailed design for the public access road and any bus set-down/pick 
up areas will be reviewed in detail as part of any future development application for the site. 
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(d) Hornsby Shire Council 
Hornsby Shire Council advised that it does not support the planning proposal on the basis 
that a whole of precinct approach should be undertaken for the Cherrybrook Precinct to 
consider growth and infrastructure issues in an integrated and holistic way and ensure the 
capacity of the entire precinct is identified at the strategic level, upfront and with a regional 
perspective. Hornsby Council suggested that a piecemeal approach to planning may 
prejudice the outcomes of an overall strategy for the whole Cherrybrook community. 
Hornsby Shire Council raised the following key concerns: 
 

Spot rezoning of the site is inconsistent with a coordinated approach and is being 
considered in the absence of a structure plan or strategy for the Precinct that 
addresses the orderly transition of land uses surrounding the Metro Station. The 
interests and concerns of the present and future communities of both local 
government areas should be considered in a comprehensive and transparent 
manner. 
 
The proposal is likely to trigger further owner/developer-led spot rezoning 
applications in the area, leading to an ad-hoc approach to land use planning for the 
Precinct. This would undermine the planning framework for both Councils and lead to 
poor outcomes for the Cherrybrook community. 

 
The planning proposal has not sufficiently considered opportunities and constraints 
presented by the site in the context of the wider precinct and cumulative impacts 
associated with the proposed development as land uses in the area around the 
station also transition over time. 

 
The Urban Design Report has been developed in isolation and does not consider the 
relationship of the site to the larger precinct, or whether the proposed development is 
contextually appropriate. 

 
The proposed sporting facility would be located the furthest away from existing 
established communities, in the least accessible part of the development site. The 
facility may become privatised due to lack of visibility and connectivity to the wider 
community and as a result of proposed subdivision under a community title scheme 
for local roads which would impede permeability across the subject site. 
 
The economic assessments do not consider whether the subject site is best placed 
to support higher density residential uses (as opposed to other land parcels in the 
area) with respect to opportunities and constraints within the broader precinct. 
 
A cumulative assessment of traffic and transport impacts is not evident in the 
supporting material, as the proposed redevelopment of the subject site cannot be 
considered in isolation of its wider surroundings. It was suggested that the potential 
for other land parcels within the precinct which are in closer proximity to the Metro 
Station to redevelop similarly for medium and high density residential has not been 
considered by the traffic assessments. The need for a precinct-level understanding 
with respect to the cumulative impacts on local and regional infrastructure was 
raised. 

 
The submission advised that Hornsby Councillors have received a large volume of 
submissions from the community raising concerns with the proposal and there is a high level 
of community angst in regards to the uncertainty about planning for the area. Hornsby 
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Council continues to request a commitment from State Government for an integrated 
transport and land use plan to ensure that regional implications and capacity for future 
changes are considered. They consider that any decision for this site should be deferred 
until a precinct-wide structure plan or strategy is adopted for all land parcels surrounding the 
station. 
 
Comment: 
It is acknowledged that a holistic approach to planning for the broader Cherrybrook Precinct 
would be preferable and best-practice planning. Ideally, there would be a structure plan 
against which these proposals could be considered and this was the intended outcome when 
the Department identified Cherrybrook as a Planned Precinct in June 2017. At this time, the 
Department advised it would be the lead agency for future master planning of the Precinct. 
Council was advised that whilst the focus would be on Government Land directly adjoining 
the station, the Department would progress the detailed investigations and planning for the 
broader Precinct. The intended outcome would be a completed traffic model (local and 
regional network), a planning proposal for Government Land, an Infrastructure Strategy and 
a detailed structure plan for the broader precinct to guide future planning proposals. This 
approach was considered appropriate at the time as it would ensure future development 
occurs in an orderly manner and that the future population is provided with sufficient 
infrastructure.  
 
However, in February 2019 the Department advised Council that it would now only be 
focusing on the rezoning of Government Land within the Precinct. As the detailed 
investigations and Precinct Planning would no longer occur, the Department advised that the 
North West Rail Link Corridor Strategy should be used as the strategic direction for future 
land use change and development across private land. The Department advised that this 
Strategy provides the framework for Council to consider rezoning proposals within the 
Precinct.  
 
In response to Hornsby Council’s concern that the proposals could create a local precedent 
for spot rezonings, it is noted that Council cannot prevent the lodgement of site-specific 
planning proposals, and as per the Department’s advice to Council following their withdrawal 
from holistic Precinct Planning, Council is now in a position where it must assess each 
planning proposal on its merits against the existing strategic planning framework.  
 
Whilst the North West Rail Link Corridor Strategy does identify the site as a potential 
Business Park outcome, the Strategy indicates that the site is a significant holding that 
should be subject to further consideration and collaboration with stakeholders to determine 
its role in the future. The planning proposal process has involved a detailed review of the 
opportunities and constraints on the site, its context and relationship to surrounding land 
uses and has provided an opportunity for detailed consideration and collaboration to occur 
with the community and public authorities. Site-specific DCP controls have been prepared to 
support the planning proposal and will guide a master-planned outcome for the site. 
 
The proposal will contribute to the provision of housing supply and choice in the vicinity of 
the Cherrybrook Station Precinct. Future development on the site will provide increased 
housing choice that reflects the needs of future households, with the majority of new 
dwellings in the Cherrybrook Station Precinct expected to be high density apartments. 
Density on the site will be capped at a maximum of 600 dwellings via a new local provision 
and as such, the proposal is not likely to compromise the ability to achieve an orderly 
planning outcome for areas closer to the station. 
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In relation to concerns about the assessment of traffic and transport impacts, the planning 
proposal has been reviewed by the Roads and Maritime Services and no objection has been 
raised. The RMS have advised that they may require the proponent to provide a signalised 
pedestrian phase on the western leg of the intersection of Castle Hill Road, Edward Bennett 
Drive and Coonara Avenue, subject to further investigation at the Development Application 
stage. It is considered unreasonable to require an individual land-owner to undertake a 
precinct-wide cumulative traffic and transport assessment for Cherrybrook, especially given 
RMS raised no objection to the proposal and regional traffic modelling should have been 
completed by the State Government to verify that strategically identified development uplift 
as a result of the Sydney Metro Northwest can be accommodated. 
 
Under the draft VPA, the Developer will dedicate 2.49ha of land as public open space, plus 
the associated carpark and access road (which will be dedicated for use by the public). The 
proposed location of the sporting field is already cleared of vegetation and the topography is 
suitable. The proposal presents a good opportunity to improve the provision of active 
recreation space to meet the needs of existing and proposed residents of West Pennant 
Hills. The field will be owned by Council, there will be adequate public access to the facility 
and appropriate signage provided by Council. There is no evidence to suggest that this field 
would become privatised in the future. 
 
(e) Environment, Energy and Science Group (Former Office of Environment & 

Heritage) 
The Energy, Environment and Science Group (‘EES’), within the Department of Planning, 
Industry and Environment objected to the progression of the planning proposal and provided 
a range of comments with respect to the planning proposal, draft DCP and draft VPA. A 
summary of the key issues raised by EES is provided below, with comments in response to 
each matter. 
 
The Proponent prepared additional information in response to the issues raised by EES in 
relation to the bushfire APZs, vegetation mapping and impacts on the Powerful Owls, which 
was forwarded to EES for their consideration. EES declined to engage with the Proponent 
further on these matters and have since advised that they do not believe the information has 
addressed their concerns (although it is noted they have not yet reviewed the additional 
Powerful Owl Assessment). Despite reasonable attempts by Council and the Proponent, it 
has not been possible to resolve these issues to the satisfaction of EES. Should Council 
resolve to proceed with the planning proposal, the Department of Planning, Industry and 
Environment would be required to resolve the outstanding issues raised by EES, prior to 
finalising the proposal. 
 

Biodiversity 
 

EES acknowledged that remnant Blue Gum High Forest (BGHF) and Sydney Turpentine-
Ironbark Forest (STIF) have been mapped on the site and both ecological communities are 
listed as critically endangered. EES advised that all possible attempts to avoid impacts on 
these communities should be made. EES raised specific concern that 0.02 hectares of 
BGHF would be lost as a result of the proposal and that this would trigger the Biodiversity 
Offset Scheme. 
 
EES advised that proposed Asset Protection Zones (APZ) would also impact on 
approximately 1 hectare of these communities and that these areas could not be managed 
to achieve both APZ and biodiversity conservation objectives. Accordingly, EES considers 
that remaining vegetation within APZs is no longer considered part of these communities. 
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EES submitted that all attempts should be made to reduce the development footprint to 
ensure that no remnants of BGHF or STIF are impacted by the development or associated 
APZs, consistent with the objectives of the Biodiversity Conservation Act and Biodiversity 
Assessment Method: 
 

“to establish a framework to avoid, minimise and offset the impacts of proposed 
development and land use change on biodiversity”. 

 
Comment: 
The proponent has supported the proposal with detailed environmental reports prepared by 
Keystone Ecological. It is considered that the Proponent has utilised an ‘avoid, minimise, 
offset’ approach, as required by the Biodiversity Conservation Act, with respect to potential 
impacts on BGHF and STIF. In particular, the proposed development footprint has been 
determined by the Proponent on the basis of avoiding ecologically valuable areas (riparian 
areas, threatened species habitat and natural remnant bushland - excluding areas of 
replanting associated with existing IBM development) and concentrating activity to areas 
already disturbed by the existing development footprint, car park and areas that were 
cleared for previous development to occur on the site (refer to Figure 5 below). 
 
Further correspondence from the proponent’s bushfire consultant was received by Council 
on 11 November 2019. Their advice acknowledges the site’s significant environmental 
values, including the presence of a critically endangered ecological community, and advises 
that: 
 

The proposed 600 dwelling masterplan accommodates the minimum required APZs 
from the E2 land and all other identified bushfire hazards; 
The minimum required APZs also result in a maximum Bushfire Attack Level of BAL 
29 for the future buildings; and 
There are no bushfire management requirements applicable to the proposed E2 
Environmental Conservation land and consequently it can fully comply with its 
corresponding environmental conservation objectives. 

 
The proponent also submitted supplementary information from their ecologist on 11 
November 2019 which advises that the developable areas nominated within the R3 and R4 
zones are within those parts of the site that have been long cleared, excavated, built over, 
and partially replanted, often with species that are not locally native and some that may be 
detrimental to the existing Blue Gum High Forest (for example, with the existing car park 
area). They suggest that the proposed zoning will serve the conservation of the important 
vegetation on site, with the important natural areas captured by the E2 Environmental 
Conservation zone. The ecologist also advises that the APZ is wholly outside of the 
proposed E2 zone and acknowledges that a comprehensive Biodiversity Development 
Assessment Report is required for any future development application. 
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Figure 5 

Aerial photographs of the subject site 
Left: 1945 (Source: Sixmaps - orchards on the site) 

Centre: 1982 (Source: Council records - prior to commencement of IBM development); and  
Right: 1985 (Source: Biodiversity Assessment - following construction of IBM development) 

 
As identified by EES, there will be some disturbance of small areas of remnant BGHF 
associated with the development footprint (0.02 ha) and the Proponent has acknowledged 
that as a result, the development will trigger the Biodiversity Offset Scheme at the 
development application stage. 
 
With respect to identified Asset Protection Zones, it is important to note that these are 
indicative only and have been prepared in support of high-level development concepts to 
demonstrate potential development outcomes on the site. APZs on the site could be further 
refined as part of detailed bushfire and biodiversity assessment as well as consideration of 
building design and materials. This level would form part of any future development 
application for the site. 
 
The Proponent’s Biodiversity Assessment submitted in support of the planning proposal has 
taken a conservative approach to the identification of BGHF and STIF on site, by mapping it 
in areas where it may not actually occur or may already be compromised (for example, areas 
currently managed for bushfire purposes). This conservative method has been applied to 
ensure a precautionary approach until more detailed survey work is completed as part of any 
future development application. 
 
In response to EES’ submission, the Proponent has provided additional information which 
identifies the indicative areas of APZ in relation to mapped areas of BGHF and STIF. As 
indicated below, the APZ is located primarily outside of the key areas of the site containing 
valuable remnant STIF and BGHF communities and the Proponent has generally sought to 
avoid impacts on remnant vegetation. 
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Figure 6  

Additional mapping of vegetation layers and Asset Protection Zone (in red) 
 

Biodiversity Assessment 
 
EES states that the Biodiversity Assessment should include maps of the BGHF and STIF on 
site. EES requested that more information be provided to determine the extent of the 
vegetation types on the site and remnant vegetation to be impacted. EES stated that large 
areas of the site, including some proposed for clearing, have not been subject to detailed 
surveys. 
 
Comment: 
The Proponent’s Biodiversity Assessment includes a map of the preliminary flora and fauna 
surveys which categorises the site into 10 categories. Land identified as ‘10’ has the highest 
significance, being natural remnant vegetation, likely comprising the BGHF and STIF 
communities.  
 
With respect to existing vegetation within the carparks, the proponent’s ecologist advises 
that these trees are not naturally occurring and do not represent Blue Gum High Forest. 
Instead, they advise that the carpark is overwhelmingly dominated by Lemon-scented Gum, 
a species native to Queensland. This species is also known to hybridise with Sydney Blue 
Gum, which has the potential to “pollute” the genetic makeup of the major tree of Blue Gum 
High Forest. As such, the proponent’s ecologist advises that the car park plantings do not 
exhibit a natural forest structure. 
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Figure 7  

Vegetation type mapping 
 
The Proponent has used this information, along with historical aerials of areas of disturbance 
on the site, to reasonably inform the anticipated development footprint. It is noted that the 
majority of areas proposed to be subject to clearing as a result of the proposal are located 
within the existing development footprint or areas where the habitat has already been 
modified and disturbed through the existing use of the site. The Biodiversity Assessment has 
concluded that while there is a moderate likelihood that threatened species will occur on the 
site, it is highly likely that these threatened species will be located within the remnant 
vegetation areas that are not proposed to be disturbed by this proposal (rather than in areas 
already disturbed by the existing use). 
 
While it is acknowledged that the detailed mapping of vegetation communities has not been 
completed as part of the planning proposal, this level of detail is required as part of the 
development assessment phase and the Proponent has advised that this work will be 
completed and a Biodiversity Development Assessment Report will be provided at the 
development application stage. 
 
It is considered that the Proponent’s Biodiversity Assessment report and rationale for 
determining a potential development footprint on the site is reasonable and provides 
sufficient justification for proceeding with the setting of primary planning controls for the land. 
It is noted that as part of the detailed development application process, a Biodiversity 
Development Assessment Report will be prepared and the Proponent will be required to 
comply with the requirements of the Biodiversity Conservation Act. It is considered that if 
amendments to the proposed development are required as a result of detailed surveys of the 
site, there is adequate flexibility for this to be accommodated within the proposed planning 
settings. 
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Powerful Owls 
 
EES states that the Powerful Owl habitat on site is significant and raises concern about the 
potential impacts of the development on this species, in particular the loss of foraging habitat 
and impacts on nest trees and roosting trees. 
 
EES also notes that Council required additional assessment of the impacts on the Powerful 
Owl in terms of sports field lighting and light spill into owl nest tree territory and that the 
impact of the location of the field, including the use of synthetic turf and lighting should be 
assessed in terms of impact on the Powerful Owl. 
 
Comment: 
In response to the concerns of EES regarding impacts on the Powerful Owl, the Proponent 
has prepared additional information which indicates that: 
 

The existing buffers around nest trees will be maintained or improved in both 
distance and quality; 
All important roosting habitat will be retained and improved; 
The high quality foraging habitat (remnant bushland) will also be retained, improved 
and managed for conservation; and 
The change in zone from B7 to E2 for much of the site will ensure conservation of 
critical habitat components for the Powerful Owl including nest trees and roosting 
habitat. 

 
In addition, the Proponent has provided a Powerful Owl Assessment dated 17 September 
2019 which provides additional information beyond what was provided in the original 
Biodiversity Assessment. EES has received this information and indicated that they will 
provide a response however to date, no response has been provided. It is noted that if 
Council resolves to forward the proposal to the Department for finalisation, the Department 
would undertake further consultation with EES with respect to this matter. 
 
There are three (3) nest trees that are potentially impacted by the proposed redevelopment 
of the site. Nest Trees No.2, 3 and 4b. 
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Figure 8 

Powerful Owl nest tree locations (Source: Biodiversity Assessment) 
 
Nest Tree No.3 will have a vegetated buffer of approximately 90 metres from the future 
communal facilities. This separation distance is considered suitable to facilitate adequate 
protection of the nest tree. 
 
Nest Tree No.4b is located in closer proximity to the proposed communal facility. The 
activities to be undertaken in the communal facility will likely result in increased noise and 
lighting which may impact on the likelihood of the owls returning to this tree. 
 
Nest Tree No.2 has been the most successful tree in the locality and fledged more young 
than any other tree, however the owls have not used this tree in several years. This may be 
due to the current activity on the site by the existing tenant, with the tenant utilising the 
existing open air car park for the storage of equipment and vehicle parking. The Powerful 
Owls may be unlikely to return to this tree once the field is constructed and car park is used 
regularly. 
 
Unfortunately, the Powerful Owl Assessment was not able to establish where the resident 
pair of Powerful Owls are nesting this current season and therefore the assessment is 
unable to establish whether or not the resident pair of Powerful Owls would be affected by 
the proposal, as the significance of each nest tree on and around the site cannot be 
established.  
 
Further information and further survey work to establish the current nest tree of the resident 
pair of owls could alleviate concerns about the impacts on Nest Trees No. 2 and 4b, by 
indicating that there are other viable nesting and roosting options in the territory of these 
owls. It is anticipated that this detailed level of work will form part of any future development 
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application for the site – it is noted that this would likely be required with respect to any form 
of future development on the site, either under the current controls or the proposed controls. 
 
If Nest Trees No.2 and 4b are unreasonably impacted, this may prompt the need for 
amendments to the development footprint in order to move development and activity further 
away from these trees. It is considered that there is adequate flexibility within the proposed 
planning controls to enable such amendments to the development concept to occur through 
the detailed design phase. 
 
Both the Biodiversity Assessment and additional Powerful Owl Assessment provide 
ameliorative strategies to be used to mitigate impacts on the Powerful Owl nesting trees and 
habitat. Council has included these ameliorative strategies in Section 2.4 of the site specific 
DCP. These strategies include vegetation management requirements to address concerns 
about the loss of foraging habitat. 
 
The impacts of the location of the sporting field and its proximity to Nest Tree No.2 has also 
been considered and it is noted that lighting from the field can be controlled via shields and 
pointing of the lights to reduce glare and light spill. The provision of sports lighting for the 
playing field will be undertaken having regard to the minimising potential ecological impacts 
and in accordance with the relevant Australian Standards for both Sports Lighting (AS2560) 
and control of the obtrusive effects of outdoor lighting (AS4282). 
 

Serious and Irreversible Impact Criteria 
 
EES notes that both the BGHF and STIF are listed as potential ecological communities that 
meet the principles and criteria for serious and irreversible impact (SAII). EES states that 
consent cannot be granted to proposals which impact on SAII entities. 
 
Comment: 
The Biodiversity Assessment provided in support of the planning proposal does not contain 
sufficient detail to assess whether a SAII will occur as a result of the proposal – this level of 
analysis would form part of a Biodiversity Assessment Report which would be required as 
part of any future development application for the site. This will therefore be considered at 
the development application stage. It must be acknowledged however that the current 
proposal will remain largely within the existing development footprint. The planning proposal 
will include sensitive vegetation within the E2 Environmental Conservation zone, it will 
ensure that a significant proportion of the site is no longer developable and will better protect 
areas of ecological value. 
 
As part of this process, the developer will be required to comply with the requirements of the 
Biodiversity Conservation Act 2016. The consent authority is bound by the Biodiversity 
Conservation Act in determining the development application.  
 
If the more detailed investigations and designs require amendment to the development 
concept in order to meet the requirements of the Biodiversity Conservation Act 2016, it is 
considered that adequate flexibility will be available within the proposed planning controls for 
the developer to resolve these issues through the detailed design phase. The 600 dwelling 
cap represents a maximum development outcome and it is acknowledged that if a further 
reduction in the development footprint was required as a result of the development 
application process this may reduce the achievable development yield on the site. 
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Stewardship Site 
 
EES notes that the Biodiversity Assessment indicates that high conservation value areas are 
intended to be dedicated as a Stewardship Site, as an offset for any losses on the site. If a 
Stewardship Site is created, some of the credits that are generated from the site should not 
be available for purchase as these would then fail to offset losses on this site 
 
Comment: 
The Proponent is currently in negotiations with a State Government authority to become the 
owner of the southern portion of the site, containing the majority of the remnant native 
vegetation. The intent is to transfer ownership, care and control to the NSW Government. 
Should these negotiations be unsuccessful, the Proponent would then investigate dedicating 
the land as a Stewardship Site, at which time the retirement of credits would be further 
considered. The draft DCP contains requirements for the management of the land if it is to 
remain in the ownership of the Proponent or future community title scheme. 
 

Koalas 
 
EES has reviewed the information provided regarding the likelihood of koalas being recorded 
on the site and agrees that there is a low likelihood of this species on the site. EES 
understands the 2014 record of a koala is an error. 
 
Comment: 
No further action is required. 
 

Site Masterplan 
 
EES recommends that the masterplan be amended to protect all BGHF and STIF and avoid 
clearing of remnant native vegetation. Where remnant vegetation is to be cleared (especially 
juvenile trees, shrubs and ground cover) and removed it is recommended that it is 
transplanted into the E2 zone area and buffer zone along Coonara Avenue. This should be 
enforced via a DCP control. 
 
EES raises concerns about the number of people likely to use to forest given the change to 
residential use. The planning proposal should estimate the future population of the site and 
assess the impact of an increased number of people and companion animals using the 
remnant vegetation on site and the Cumberland State Forest. 
 
The masterplan shows the E2 land as ‘public open space’. This should be amended to 
reflect the intent for conservation of the land. The Urban Design Report and Biodiversity 
Assessment indicate that there informal walking trails in the remnant native vegetation area. 
EES recommends that these be closed and revegetated to avoid the critically endangered 
ecological communities and the native flora and fauna. Any new trails should be located 
outside the remnant vegetation area. EES cites Action 65(c) of the Central City District Plan 
regarding managing urban bushland. 
 
EES makes a number of recommendations regarding the urban design report: 
 

The number of pathways in the bushland edge is minimised. 
A perimeter path is located between remnant vegetation and bushland edge to 
reduce ‘edge-effects’. 
The master plan be amended to include location and details of trails (including widths 
and materials which minimise interference with connectivity of native vegetation). 
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Trails are to avoid the Powerful Owl nesting sites, as human disturbance is not well 
tolerated. 

 
Comment: 
The master plan footprint was designed to avoid ecological impacts and remnant vegetation 
areas and is therefore predominantly limited areas of the site which have already been 
disturbed by the existing development. 
 
The transplanting of removed vegetation is not reasonable or practical. There is existing 
vegetation along the Coonara Avenue frontage and within the E2 zone area that will remain 
and be protected from development. Landscaping will be provided throughout the 
development, in accordance with the recommendations of the Biodiversity Assessment. 
 
The ‘fencing off’ of the forested areas is not supported. Urban bushland is an asset of the 
area which enhances liveability and provides opportunities for nature-based recreation. It is 
important to balance conservation objectives with the enjoyment of the environment by the 
community, as does the highly significant forestry land adjoining. Should the forested area 
be dedicated to a State Government authority, the management of the highest value 
vegetation on site will be their responsibility. It is anticipated that the land will be managed 
similarly to the adjacent Cumberland State Forest. The impact of edge effects will be 
managed at a more detailed level at the development application stage, once the 
Biodiversity Development Assessment Report has been prepared. 
 
The master plan and Urban Design Report are supporting documents for the planning 
proposal and are not part of the assessment framework for development in the future. The 
LEP and DCP do not identify land zoned E2 as public open space. 
 
Some pathways in the master plan are identified in the land shown as ‘bushland edge’. This 
land is within the perimeter road that is to be retained. These are indicative locations and 
can be refined at the development application stage, following the completion of detailed 
survey work and the Biodiversity Development Assessment Report. 
 

Active Recreation 
 
EES recommends that Council consider the use of natural non-invasive grass (preferably 
local native grass) for the soccer field, as it will have less radiant heat than synthetic grass 
and could provide some habitat for certain native fauna. 
 
Comment: 
The radiant heat from synthetic fields is acknowledged as being hotter than natural grass. 
Council will use light colour infill on synthetic fields to reduce the heat absorbed by the 
surface. The additional heat may have some impact and may contribute to the broader urban 
heat island effect, however this does not warrant altering the proposal to a natural grass 
surface. 
 
The use of a synthetic turf field responds to the shortfall of fields in West Pennant Hills 
better, by allowing the field to be used for longer periods of time. Native grasses are not 
appropriate for sports fields and will result in a sub-standard, uneven and potentially 
dangerous playing surface. Council’s Recreation Strategy recognises that within existing 
urban areas, planning and providing playing fields is difficult and very costly, with new 
synthetic playing fields (which can be used for up to 2.4 times more hours than natural turf) 
being one measure that could help to address these obstacles. In a location such as West 
Pennant Hills that has an existing playing field shortfall, the proposed use of a synthetic 
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surface will achieve a balance in the provision of a reasonable level of service for residents 
by providing greater capacity for the single field to meet local demand. The justification for 
providing a synthetic playing field in this location is discussed further in Section 3.2 (f) of this 
report. 
 

Farm Dams 
 
There are two small dams on the site. The plans indicate that the dams are to remain. 
However, if they are to be dewatered, EES provides some requirements for assessing the 
dewatering of the dams. 
 
Comment: 
The dams are not proposed to be dewatered. 
 

Environment Protection Zone 
 
EES supports the use of the E2 zone for the native remnant vegetation but recommends that 
the zone be applied to additional parts of the site: 
 

o Remnant BGHF and STIF proposed to be cleared for APZs 
o Area proposed to be communal open space/facilities 
o Area south of the apartment precinct within the perimeter road. 

 
EES recommends that the communal facilities be relocated and the following the demolition 
of the car park, the land be rehabilitated and revegetated (and zoned E2). 
 
EES recommend that if the VPA does not proceed, then the cleared area should be 
rehabilitated and revegetated. 
 
Comment: 
The E2 zone has been applied to the largest area of remnant vegetation and some other 
selected areas within the development site. While there are other areas containing 
vegetation that are not zoned E2, the vegetation on this land is not of a high enough quality 
to justify applying an E2 zone and quarantine the land from development. The zone 
boundaries reflect the intended APZs, to clearly indicate that land zoned residential may be 
impacted by the proposal, however this is subject to further investigation at the development 
application stage. The highest level of protection is afforded to vegetation outside of the 
APZs and is zoned E2. 
 
The communal facilities are proposed to be located on land currently containing a multi-
storey car park. It is not reasonable to require the developer to demolish the car park and 
revegetate the land. 
 
The land identified for the sports field is to be zoned RE1, as required by the Gateway 
Determination. It is unlikely that the planning proposal would proceed absent of the VPA.  
 

Development Control Plan 
 
EES recommends a number of changes to the draft Development Control Plan. These 
changes primarily clarify the type and quantity of vegetation to be retained and used in 
landscaping the site, requirements for a Vegetation Management Plan, and requirement for 
any vegetation/trees removed to be used to rehabilitate the E2 zoned land.  
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There are also some requirements for fauna friendly fencing. 
 
Comment: 
EES recommended changes to the DCP have been considered and some changes were 
considered reasonable. Various sections have included specific reference to remnant native 
vegetation, requirement of a Vegetation Management Plan and fauna friendly fencing. The 
post-exhibition amendments to the DCP are detailed in Section 4(b) of this report and 
Attachment 4. 
 

Watercourse Crossings 
 
There are two watercourses that traverse the site. It is not clear to EES whether the 
watercourse crossings exist or is new crossings are proposed. If new crossings are required 
or the existing crossings require an upgrade, EES provide development controls that should 
be included in the DCP to enable sufficient light penetration beneath the crossing structure 
and movement of terrestrial and aquatic fauna. 
 
Comment: 
The watercourse crossings are existing, however may require upgrade to enable the 
perimeter road and access to the soccer field. If these upgrades are required the 
development application will deal with the design and environmental impacts of such road 
works.  
 

Building Design 
 
EES recommends that future buildings incorporate Green Roofs and Cool Roofs and that 
DCP controls are imposed to address this. Apart from the benefits of regulating temperature 
and reducing energy consumption of the development, green roofs may provide additional 
recreation spaces in the development and reduce impacts on the remnant vegetation. 
 
Comment: 
The inclusion of green roofs/cool roofs is not proposed to be a requirement of future 
development on the site. There are requirements for landscaping to assist in ameliorating 
the impacts of hard surfaces and built form in the draft DCP. 
 

Flood 
 
The site is identified as flood prone land and Council’s planning proposal indicates 
compliance with S9.1 direction 4.3 would be achieved through compliance with flood related 
development controls that apply to the site. EES states that S9.1 Direction 4.3 requires a 
planning proposal to be commensurate with flood hazard and that a flood assessment 
should be undertaken to understand the flood behaviour of a full range of floods to assess 
the risk to the community. 
 
Comment: 
Council’s internal mapping indicates that any flood impacts are confined to the riparian 
corridors and existing farm dams. The development footprint is outside of these areas, 
except for crossings. There is unlikely to be any increased risk to the community. Any flood 
impacts will be considered in more detail at the development application stage. 
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3.2 Public Submission Summary 
Council received a total of 4,130 public submissions in relation to the proposal which 
included: 
 

203 submissions (from 190 individuals) prior to commencement of the exhibition period. 
These submissions objected to the proposal and were predominantly received in late-
2017, when Council was originally considering the planning proposal (prior to Gateway 
Determination). The issues raised within these submissions have been considered in the 
same way as submissions received during the exhibition period. 
 
3,927 submissions (from 3,622 individuals, organisations and community groups) 
received during the public exhibition period. These submissions comprised 3,487 form 
letters and 440 individual (unique) submissions. With respect to these submissions, the 
following is noted: 

 
o 11 submissions were in support of the proposal however 6 of these were lodged by 

or on behalf of the Proponent (by Mirvac or consultants engaged by Mirvac); 
 

o 3 submissions were neutral; 
 

o 3,913 submissions objected to the proposal; and 
 

o 56 people contacted Council following completion of the exhibition period and 
requested that their objection be withdrawn. These requests were for a range of 
reasons including re-location, no longer interested in the proposal and/or concern 
that their personal information was used to make a submission without their consent. 

 
The following key issues were raised in the submissions: 
 

a) Appropriateness of Development; 
b) Consistency with Strategic Framework and Cherrybrook Precinct Plan Vision; 
c) Traffic Generation; 
d) Environmental Impacts; 
e) Availability of Local Services and Jobs; 
f) Playing Fields; and 
g) Developer Contributions / Voluntary Planning Agreement.  

 
The key issues raised in all submissions are summarised below with planning comments in 
response to each. 
 
a) Appropriateness of Development 
 

i. Excessive built form, building height and density which is out of character with 
area; 
 

Submissions raised concern regarding the density of development proposed on the subject 
site and within The Hills Shire more broadly. Concern was raised about the number of 
apartments on the site and the removal of the floor space ratio control. Some submissions 
stated that there are other sites closer to shops and services that are more suitable for high 
density development and suggested that the density and development footprint should be 
reduced to minimise impacts on native vegetation. 
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Submissions questioned the need for more high density residential development (potentially 
resulting in an oversupply) and raised concern that the proposed typology, interface with low 
density development and ability to blend high density development into the natural 
landscape would result in built form outcomes that are not in keeping with the existing low 
density character. Concern was also raised that the rear of terrace developments would be 
visible from the street on Coonara Avenue, affecting the character and visual amenity of the 
area. 
 
Comment: 
As a result of the NSW Government’s North West Rail Link Corridor Strategy, the 
commencement of the Sydney Metro Northwest service and the opening of the Cherrybrook 
metro station, some change in the character of development is expected in this area of West 
Pennant Hills. The density of the proposed development is approximately 39 dwellings per 
hectare (excluding land proposed to be zoned E2 Environmental Conservation), which is 
less than a low-scale apartment development and represents a mid-point between 
apartment and townhouse developments. This is consistent with the approach of 
transitioning building height and density away from the stations. 
 
The site offers the opportunity for a master planned development outcome with a mix of 
housing types (further discussion regarding the proposal’s contribution towards dwelling 
targets for the Hills LGA is provided in Section 3.2(b) of this report). If finalised, the planning 
proposal will permit a range of building heights across the site - from 9m (2 storeys) along 
the Coonara Avenue frontage, 12m for the remaining part of the proposed ‘housing precinct’ 
and 22m for the proposed residential flat building areas. The proposal locates the taller 
building elements towards the centre of the site, furthest away from existing low density 
areas. This transition in height, location of 2 storey dwellings closest to Coonara Avenue and 
significant landscaped setback proposed to Coonara Avenue will assist in avoiding potential 
character impacts on existing low density areas. 
 
Floor space ratio is typically used, in conjunction with building height controls, to limit the 
density, bulk and scale of development. While it is acknowledged that the proposal would not 
apply a maximum floor space ratio to the land, the density of dwellings across the site will be 
capped at 600 through the proposed site specific local provision. This site specific provision, 
in conjunction with the proposed building height control and development controls within the 
DCP, would have largely the same effect as a maximum floor space ratio control (albeit with 
even greater certainty provided with respect to the maximum dwelling yield). Given this, the 
imposition of a maximum floor space ratio control is not considered necessary. 
 
With respect to the rear of terraces fronting Coonara Avenue, this arrangement was primarily 
driven by the need to minimise driveway access to Coonara Avenue, which would likely 
result in undesirable traffic outcomes and prevent the opportunity to retain existing mature 
landscaping within this setback. It is acknowledged that the Coonara Avenue frontage is one 
of the most visible areas of the site (from external locations) and as such, is a critical location 
where appropriate character outcomes should be delivered.  
 
Given this, it is recommended that post-exhibition amendments be made to the draft DCP 
which aim to deliver a high visual quality along Coonara Avenue, enhance the appearance of 
the site and soften the built form when viewed from the street. This will be achieved through 
the requirement for an 8 metre vegetated buffer zone along the Coonara Avenue frontage, 
consisting of remnant and additional planted local native species. The draft DCP will also 
require that fencing materials be of a suitable high quality and durable semi-transparent 
material to minimise visual impacts along the Coonara Avenue frontage. These 
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recommended post-exhibition amendments are detailed further within Section 4(b) of this 
report. 
 
It is considered that these measures are sufficient to ensure that development on the site is 
facilitated with the lowest possible impact to the existing Coonara frontage and character of 
the site when viewed externally.  
 

ii. Micro-lots are not appropriate and are not found elsewhere in the Shire; 
 

Concern was raised regarding the impact of micro-lots on existing character, given that 
micro-lots are the smallest proposed lot size anywhere in the Shire. There was concern that 
in approving this typology of housing, the Developer is receiving special treatment. There 
was also concern that this would set an undesirable precedent for other developments to 
seek similar outcomes. Some submission authors felt that the proposed minimum lot size 
controls were not transparent as the 86m² lots would be permitted through a local provision, 
rather than being mapped in the LEP. It was suggested that the use of a local provision was 
inconsistent with the Ministerial Direction regarding unnecessarily restrictive site specific 
planning controls. Some submissions also indicated that residents will not want to downsize 
to three storey terraces with lots of stairs.  
 
Comment: 
The proposed micro-lots are part of the negotiated master planned outcome for the site and 
have been considered by Council within the context of the single ownership of the site and 
the opportunity that it presents for providing an alternative housing product to traditional 
apartment living. 
 
The proposed ‘micro-lot’ housing is only a portion of the diverse housing product proposed 
as part of this development and the local provision is intended to provide flexibility in the 
distribution of lot sizes on the site, as further detailed designs are prepared through a future 
development application process. This flexibility could not be achieved if the minimum lot 
sizes were mapped on specific areas of the site within the LEP. The proposal seeks to 
enable the opportunity for this type of housing to be delivered in response to market 
demands for different dwelling typologies. 
 
A key reason for permitting this type of housing through a local provision (rather than a 
mapped minimum lot size) is also to ensure that this dwelling type can only be approved 
when the subdivision is considered concurrent with the proposed building design/dwelling for 
each lot. This approach ensures that subdivision is only approved when it can also be 
demonstrated that the associated dwelling design is appropriate for that land.  
 
Ministerial Direction 6.3 ‘Site Specific Provisions’ discourages unnecessarily restrictive site 
specific planning controls however as discussed above, it is considered that the application 
of a local provision to this site is reasonable, justified and the most appropriate mechanism 
of achieving the proposed development outcomes. 
 
The local provision is applicable only to the subject site and other sites in the Shire would not 
be able to utilise this clause. While this site is particularly unique (in terms of its size and 
consolidated ownership), should other sites wish to pursue a similar outcome as part of a 
larger-scale development which delivers a diverse mix of housing typologies, a planning 
proposal would be required and it would be considered on its individual merit. 
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Future development will be required to comply with the requirements of the Disability 
Discrimination Act 1992, Disability (Access to Premises Buildings) Standards and the 
National Construction Code to ensure that the design and construction of new dwellings 
provides adequate levels of accessibility. 

 
iii. No development should occur on the site (the site should remain unchanged); 

 
Submission authors indicate a preference for no change to occur on the site, given: 
 

It is the most appropriate outcome having regard to the environment and local traffic; 
Local employment opportunities would be retained; and 
The existing buildings are iconic. Their demolition would be wasteful as the existing 
IBM buildings were designed to minimise impact on the forest and their award 
winning design included the replanting of 40,000 trees and shrubs to ensure 
integration with the natural surroundings. 

 
Comment: 
The capacity of the site to continue to deliver an employment outcome is limited for a 
number of reasons including lack of competitive offer compared to other commercial spaces 
in Sydney and the North West which have more modern premises and flexible floorspace 
options. The subject site is identified as a short term opportunity site (‘Business Park’) under 
the State Government’s North West Rail Link Corridor Strategy, with recognition that further 
consideration and collaboration with stakeholders is needed to determine its likely role in the 
future.  
 
Council’s Productivity and Centres Strategy discourages the conversion of employment land 
(such as business parks) for residential purposes. However, this site does not form part of a 
broader strategic employment precinct and it lacks connectivity with knowledge-intensive 
industries located elsewhere in the Shire which will constrain its competiveness and future 
growth opportunities. Loss of employment opportunities on this site is further discussed in 
Section 3.2(e) (ii) of this report. 
 
A property owner is entitled to lodge a planning proposal with Council for consideration. 
Council cannot prevent the lodgement of a planning proposal and is required to assess 
applications based on their strategic and site specific merit. Council is also unable to compel 
landowners with respect to commercial decisions relating to the redevelopment of land and 
particular development opportunities.  
 
Environmental outcomes and traffic impacts are addressed in Sections 3.2(d) and 3.2(c) of 
this report. 

 
iv. An alternative land use would provide a better outcome (such as a school or 

university); 
 

Submission authors suggested that an education facility would be an appropriate alternative 
use for the existing buildings on site and would be a better outcome for the community. 
Submissions also suggested a range of other uses such as a retirement facility, veteran’s 
affairs and first responder’s rehabilitation site, a local park or another use that may allow the 
existing buildings on site to be economically repurposed.  
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Comment: 
Council cannot require the landowner to redevelop their property for a specific purpose (such 
as a university or a school) and there are no plans for any State Government agency to 
acquire the site for a public purpose. 
 
The proponent’s Economic Assessment advises that the cost of retrofitting the existing 
buildings to incorporate alternative uses would be prohibitive due to current planning and 
building regulation requirements. The Assessment also notes there is very low demand for 
the type of floor space that is currently offered on the subject site. 
 
It is important to note that the entire site is already zoned B7 Business Park which would 
permit a range of office and light industrial uses. If the site were to be redeveloped under the 
current zoning and 22 metre building height limit, it is likely that a significantly more intense 
commercial built form could be achieved and the Proponent has submitted that this would 
not be the most appropriate outcome for a site in this location. 

 
v. Potential impact on local character (quiet neighbourhood / low density leafy 

suburb); 
 
Submissions raised concern regarding the future built form, stating that the proposed 
dwelling typologies were not consistent with the existing character and would threaten 
residents’ quality of life and ability to enjoy West Pennant Hills’ quiet, leafy character. 
Submissions felt that the unique identity, sense of community and attractiveness of the area 
would be threatened and eroded by this development, which could also affect property 
values and increase crime levels. There was also concern for potential noise impacts 
associated with the residential flat buildings. 
 
Comment: 
It is reasonable to expect that the local character will undergo some transition as growth 
projections anticipated under the North West Rail Link Corridor Strategy and Hills Corridor 
Strategy are realised following the recent opening of the Sydney Metro Northwest. To ensure 
that the local character is retained and integrated into future change associated with this 
development, a draft DCP has been prepared to ensure that the future development on this 
site respects the existing context of the locality. For example, the DCP will require the 
following outcomes: 
 

Native trees are to be provided within landscaped verges; 
Colours and materials of future buildings are to be of natural, earthy tones that are 
compatible with the landscape;  
A minimum 8 metre vegetated buffer zone is to be provided along the Coonara 
Avenue frontage, which is to consist of local native species; and 
Private open space areas located along Coonara Avenue are to be fenced with high 
quality, semi-transparent material to soften views of the built form. 

 
It is also noted that the proposed residential flat buildings are located towards the centre of 
the site, furthest away from any existing low density residential areas. Specifically, the 
proposed location of residential flat buildings on the site is approximately 130 metres away 
from the closest existing dwelling external to the site. The development then transitions to 
lower scale built forms (and landscaped buffers) at the periphery of the site in order to 
minimise potential character impacts on areas external to the site and provide an appropriate 
transition of density to the adjoining low density residential areas.  
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It is also considered that the proposed development layout will ensure that sufficient 
separation between any proposed residential flat buildings on the site and existing dwellings 
within West Pennant Hills is provided to mitigate any noise impacts.  

 
There is no evidence to suggest that the subject planning proposal will adversely affect 
existing property values and crime levels in West Pennant Hills. 

 
vi. Other Issues 

 
Proposed LEP Amendments - The proposed LEP amendments (including the removal of 
floor space ratio controls and expression of minimum lot sizes) do not provide clarity. 
Submissions objected to the issue of the 3rd Gateway Amendment. 
 
Comment: 
Notwithstanding the removal of the existing floor space ratio control which currently applies 
to the land, it is considered that the combination of the proposed site specific local provision 
(which caps dwelling yield at 600 dwellings), proposed zone mapping, proposed building 
height mapping and proposed DCP controls (including indicative development layout) 
provide sufficient clarity with respect to likely development outcomes on the site. It is noted 
that the planning proposal relates to the setting of primary planning controls and greater 
clarity with respect to specific outcomes would be the result of any future development 
application for the land. 
 
The amendments to the Gateway Determination were sought to achieve more certainty 
regarding the outcomes on the site. They were also required to extend the timeframe to 
complete the LEP amendment. Extensions of time are often granted on Gateway 
Determinations in recognition of the time needed to prepare additional information for public 
exhibition or in response to submissions. 
 
Overdevelopment - Submissions raised concern that the Hills LGA is overdeveloped, stating 
that the locality has done its part for population growth in Greater Sydney and the proposal is 
against the public interest. 
 
Comment: 
While it is acknowledged that residential development on this site is not required to meet 
Council’s housing targets to 2036, it is reasonable to expect growth and change in West 
Pennant Hills given the recent opening of the Northwest Metro. The North West Rail Link 
Corridor Strategy Cherrybrook Structure Plan acknowledges that land within walking 
distance of the rail station will accommodate a variety of housing types to ensure there is 
affordable and appropriate housing for all members of the community. The RMS and TfNSW 
have raised no objection to the proposal on the basis of the site’s ability to accommodate 
600 new dwellings.  
 
In comparison to the current controls applicable to the site, the planning proposal would 
provide certainty that land significant areas of remnant vegetation on the site will be subject 
to an additional level of environmental protection through the application of the E2 
Environmental Conservation Zone. The planning proposal is considered to be in the broader 
public interest as it will likely improve conservation and management outcomes for this 
remnant vegetation and also deliver new active open space to meet the recreation needs of 
the broader community, which will be publicly accessible via through-site links.  
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Housing Diversity – Dwelling Size and Mix – Concern was raised that the proposal would not 
be compliant with Council’s dwelling mix and size controls and will not provide a solution to 
affordable housing. 
 
Comment: 
In consideration of the planning proposal, dwelling mix and size criteria were established for 
this specific site. These are reflected in Clause 2.7 (Dwelling Size and Mix) of the site-
specific DCP and would apply to future development on the site. The criteria established for 
this site is as follows:  
 

At least 40% of all dwellings on the land are to be 2 bedroom dwellings; 
At least 40% of all dwellings on the land are to be 3 bedroom dwellings (or larger); 
At least 15% of all 2 bedroom dwellings on the land will have a minimum internal floor 
area of 110m²; 
At least 5% of all 3 bedroom dwellings (or larger) on the land will have a minimum 
internal floor area of 135m². 

 
Given the mix of housing typologies proposed and criteria established within the site-specific 
DCP, it is considered that the proposal is broadly consistent with Council’s housing mix and 
diversity objectives and will provide a greater choice of housing for existing and future 
residents in a location with access to public transport services and a new sporting facility. 
 
With respect to housing affordability, Council’s preferred dwelling size and mix provision in 
the DCP will facilitate a greater range of dwelling price points within the future development 
(and in West Pennant Hills more broadly) via the delivery of a diversity of housing typologies 
that will meet the needs of a range of household types, living needs and budgets – from 
larger families and students, to older residents who are seeking to downsize while staying in 
the local area. The smaller housing lots proposed for the site will also provide an alternative 
style of living to satisfy the future housing and affordability needs of future residents, 
particularly when compared to the conventional large lot dwellings typically available in the 
West Pennant Hills area. 
 

vii. 53 Coonara Avenue, West Pennant Hills 
 

The owners of 53 Coonara Avenue (which adjoins the subject site – refer to Figure 9) raised 
a number of specific concerns relating to potential impacts on their property: 
 

Acoustic and pollution impacts, due the proximity of the new dwellings and the 
proposed intensification of usage for the entrance road. It is requested that a single 
entry/exit road be maintained central to the site, with the existing driveway to be 
controlled by a locked gate with access for fire authorities only; 
The loss of trees along the Coonara Avenue frontage to facilitate a new footpath; 
Terraces being sited with their rear to Coonara Avenue, which is not compatible with 
the streetscape character of the neighbourhood; 
The 3 metre rear setbacks for the proposed dwellings adjoining 53 Coonara Ave are 
insufficient, with little opportunity for privacy screening to be planted by future owners 
to reduce privacy and amenity impacts. The setbacks are half of what would be 
required for a dwelling elsewhere in the Shire under the Residential DCP; 
The lack of a vegetated buffer to the new dwellings which is provided for all other 
residents of The Glade; and 
Traffic concerns associated with two exits to the site being located close together.  
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The owners of this site have requested that the two dwellings proposed to be located next to 
their property be deleted from the development concept in order to maintain the existing 
vegetated buffer. 
 

 
Figure 9 

Location of property at No. 53 Coonara Ave and proposed dwellings at 55 Coonara Ave 
 
Comment: 
The concerns raised by the owners of No. 53 Coonara Avenue with respect to the 
relationship between their property and the proposed development are addressed in detail 
below. 
 
The post-exhibition changes to the draft development control plan increase requirements to 
provide development that is sensitive to the landscaped setting of the site and the local built 
form character, including the requirement for screening landscaping where new dwellings 
adjoin existing dwellings. In addition to the site specific DCP, the requirements of Part B 
Section 2 – Residential will be a relevant consideration for future development adjoining this 
site. Section 2.4 Site Analysis requires that development be designed to be consistent with 
the character of the streetscape. It is considered that deletion of the two dwellings adjoining 
53 Coonara Avenue is not warranted. 
 
A single entry/exit road cannot be provided as it would not comply with RFS requirements for 
access on bush fire prone land. In the event of an emergency, a locked gate with RFS only 
access would be contrary to the crucial intent of providing a timely response to emergency 
situations. It is anticipated that acoustic impacts associated with the access road would be 
mitigated by boundary fencing. Any further acoustic measures required will be considered at 
the detailed design stage as part of a future development application.  
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Any footpath upgrades proposed along Coonara Avenue will be further considered at the 
development application stage and should seek to avoid and minimise impact on mature 
vegetation.  
 
With respect to the orientation of dwellings along Coonara Avenue, the proposed 
arrangement will result in the existing vegetation along this frontage to be retained with 
opportunity to provide additional landscaped screening within the backyards of dwellings 
adjoining Coonara Avenue. This is considered the most appropriate outcome for the site and 
will balance streetscape impacts with retention of vegetation. 
 
While it is acknowledged that the proposal would alter the existing interface by replacing 
vegetation with two new dwellings, it is considered that amenity and privacy impacts would 
not be greater than those experienced in other areas of the Shire where low density 
development adjoins medium density development. This interface can be appropriately 
managed and integrated sympathetically into the character of the area through setbacks, 
landscaping, fencing and future dwelling design to minimise impact on visual and acoustic 
privacy and amenity. This detailed design will be considered at the development application 
stage.  
 
The additional concerns regarding micro lot housing, dwelling density, on street parking, 
building heights, and floor space ratio controls that were raised by the owners of 53 Coonara 
Avenue are addressed elsewhere in this report.  
 
It is acknowledged that the Hills Development Control Plan 2012 Part B Section 6 – 
Business identifies a Restricted Development Area on the portion of the site which adjoins 
the subject site, and will conflict with the proposed location of the dwellings adjoining 53 
Coonara Avenue. This is further addressed in Section 4(b) of this report. 
 
b) Consistency with the Strategic Framework and Cherrybrook Precinct Plan Vision 
 

i. The site is not within easy walking distance of the new station; 
 
Concern was raised regarding the steep topography of the locality which was seen by 
submission authors as likely to discourage the use of public transport. Submission authors 
state that the site is too far from the station and shopping facilities for the development to be 
considered part of the walking catchment. Some submission authors alleged that the site’s 
proximity to the station has been overstated. 
 
Comment: 
The subject site has a walking distance of approximately 860m to the Cherrybrook Railway 
Station from the existing driveway entry, 430m to Coonara Shopping Village and 
approximately 1.7km to the shopping facilities at Thompsons Corner. 
 
It is acknowledged that the topography of the locality may make walking to local shops and 
public transport services a challenge for some people, it does not preclude this is an 
available mode of active transport for future residents. It is also noted that there are a 
number of bus stops located in the vicinity of the subject site which will facilitate access to 
the Cherrybrook Rail Station and other local services.  
 
It is noted that in their submission to Council, Transport for NSW acknowledge that the site is 
within reasonable distance to the Cherrybrook Station and is serviced by bus services along 
Coonara Avenue.  
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ii. Non-compliance with the Greater Sydney Region Plan, Central City District Plan 
and Ministerial Directions; 

 
Submissions raised concern that the proposal is not consistent with the Ministerial Directions 
- specifically Direction 1.1 Business and Industrial Zones and Direction 6.3 Site Specific 
Provisions. Consistency with the Greater Sydney Region Plan and Central City District Plan 
should also be achieved, particularly relating to sustainability, environmental protection and 
provision of public open space. Some submissions also suggested that Council incorporate 
principles of sustainability into their Strategic Plans.  
 
Comment: 
The consistency of the proposal with all relevant Ministerial Directions and strategic planning 
policies is considered within the planning proposal documentation which was submitted to 
the Department (for Gateway Assessment) and subsequently publicly exhibited. It is noted 
that in considering the strategic merit of the proposal and relationship to these policies, the 
Department has issued a Gateway Determination which enables the proposal to proceed. 
 
At a State level, NSW Premier’s Priorities highlight the importance of creating jobs, building 
infrastructure, affordable housing and tackling childhood obesity. The subject proposal is 
considered to be consistent with these Priorities by way of delivering housing to meet the 
needs of a growing population and a new playing field / open space. 
 
At a regional level, the State Government’s Greater Sydney Region Plan – A Metropolis of 
Three Cities anticipates the need for a range of housing types to cater for diverse household 
needs and encourages the delivery of new homes in the right locations alongside local 
infrastructure. The subject planning proposal and its anticipated delivery of 600 new 
dwellings as well as a new playing field within a walkable catchment of the Cherrybrook 
Metro Station is generally consistent with this plan. The importance of sportsgrounds to 
support a socially connected community is also identified in the Plan. 
 
At a District level, the Central City District Plan identifies the importance of concentrating 
jobs and employment activity in strategic and district centres. While the subject site is 
currently zoned for employment purposes, the rezoning of the site to permit residential 
outcomes is considered to be acceptable in this specific instance, given: 
 

The lack of competitive offer when compared to other commercial spaces in the Shire 
and more broadly in North-West Sydney which have more modern office premises, 
flexible options and greater access to amenities for workers, such as those in 
strategic centres. The site does not have the opportunity to grow, as it is not within an 
identified strategic or district employment centre and is not agglomerated or co-
located with any other employment or urban services land; and 
 
The Proponent has provided an economic study that indicates the site is unlikely to 
attract a long term tenant given the low demand for this kind of office space in this 
location. 

 
Noting this, the planning proposal is generally consistent with the District Plan as it will: 
 

Provide housing choice in a location that is close to local services and public 
transport with access to jobs in the nearby strategic centres of Castle Hill and 
Norwest Business Park; 
Not result in the loss of any employment land that is specifically identified for 
protection or retention (such as Norwest Business Park, for example); 
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Protect bushland corridors via an E2 Environmental Conservation zoning and 
require native planting as part of the future development concept; and 
Provide new open space to meet the community’s recreation needs, which will be 
publicly accessible via through-site links. 

 
At a local level, Council’s recently adopted Local Strategic Planning Statement seeks to 
ensure natural surroundings are valued, maintained and enhanced. Under the Strategy, 
Council is required to protect natural assets and ensure the biodiversity of the Shire is 
appropriately identified and preserved for future generations. The proposal is consistent with 
this action as, in comparison to the existing B7 Business Park zoning, it seeks to apply the 
highest environmental protection afforded by land zoning, being the E2 Environmental 
Conservation Zone.  
 
In addition to the above planning framework that has been considered in the assessment of 
the strategic merits of the planning proposal, any future development on the site will also 
need to have regard to the requirements of the Biodiversity Conservation Act 2016 and the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999. 
 
With respect to Ministerial Direction, the exhibited planning proposal included an overview of 
compliance with relevant Directions. The proposal’s inconsistencies with Direction 1.1 
Business and Industrial Zones, Direction 5.9 North West Rail Link Corridor Strategy are 
considered minor and satisfactory in this instance. In undertaking the Gateway Assessment, 
the Department of Planning, Industry and Environment have advised that any 
inconsistencies with Direction 1.1 and Direction 5.9 are of minor significance and that the 
planning proposal is consistent with Direction 6.3 Site Specific Provisions. 
 

iii. Inconsistency with the Cherrybrook Precinct Plan, as the site is not identified for 
residential uplift; 

 
Concern was raised that residential zoning is inconsistent with the Cherrybrook Precinct 
Plan and that the developer was receiving preferential treatment. 
 
Comment: 
The subject site is identified as a short term opportunity site (albeit for a business park land 
use) in the North West Rail Link Cherrybrook Station Structure Plan. However, the Structure 
Plan recognises the need for further consideration and collaboration with stakeholders to 
determine the likely role of this specific site in the future. In doing so, the Structure Plan 
recognises that consideration of future outcomes on this site is particularly complex. 
 
Landowners are able to lodge planning proposals and Council is required to assess each 
proposal having regard to its individual merits (both strategic and site specific). The planning 
proposal and Gateway process has provided the pathway through which this more detailed 
consideration and collaboration has occurred with respect to this site. The Department of 
Planning, Industry and Environment have advised that the variation to the outcome originally 
anticipated within the Structure Plan is acceptable and the inconsistency with Ministerial 
Direction 5.9 ‘North West Rail Link Corridor Strategy’ is of minor significance. 
 
Given the current strategic context (and recognising that the subject planning proposal was 
lodged in July 2017), the following matters are relevant for consideration in this instance: 
 

The subject proposal will provide a diversity of housing choice in a location that will 
have good access to public transport infrastructure and new sporting facilities; 
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The proposal will secure substantial public benefits associated with the provision of a 
new playing field to service an existing shortfall in West Pennant Hills and the 
potential to achieve a superior level of protection and management of remnant 
bushland on the site; 
Future development on the site will result in a master planned outcome, with key 
outcomes articulated via a site-specific DCP. This will provide a level of certainty in 
terms of built form outcome and environmental protection; and 
There are already proposals for additional jobs growth in Norwest and that is 
expected to continue. 

 
Council is required to respond to and assess landowner-initiated proposals on their 
individual merits. The subject site is identified as a short term opportunity site within the 
North West Rail Link Corridor Strategy and consideration of this particular proposal is the 
result of the lodgement of a planning proposal application by the landowner. The subsequent 
planning proposal and Gateway assessment process has identified that the site presents a 
unique opportunity to achieve a master planned outcome on a large single ownership 
landholding. It is noted that the density and scale of this particular proposal (39 dwellings per 
hectare) is substantially less than other planning proposals for land within the Cherrybrook 
Precinct which were not supported by Council (ranging from 140 dwellings per hectare to 
182 dwellings per hectare). There are also significant public benefits that would result from 
this which have been well-defined and are deliverable by the Proponent. 
 

iv. Support for commencement of planning in the vicinity of the railway station; and 
 
Submissions identified the need for future planning around stations and the importance of a 
holistic master planned approach to development in the area. In particular, strong support 
was provided for additional planning within the Cherrybrook Precinct, as Cherrybrook needs 
to be developed in a more sustainable way. Concern was raised that the subject site is being 
rezoned before the rest of the Cherrybrook Precinct.  
 
Comment: 
In June 2017, the Department of Planning, Industry and Environment announced the 
Cherrybrook Precinct as a ‘Planned Precinct’ and advised that it would be the lead agency 
for future master planning of the Precinct. Council was advised that whilst the focus would 
be on Government Land directly adjoining the station, the Department would progress the 
detailed investigations and planning for the broader Precinct. The intended outcome would 
be a completed traffic model (local and regional road network), a planning proposal for 
Government Land, an Infrastructure Strategy and a detailed structure plan for the broader 
precinct to guide future planning proposals. This approach was considered appropriate as it 
would ensure future development occurs in an orderly manner and that the future population 
is provided with sufficient infrastructure. 
 
In February 2019, the Department advised Council that it would now only be focussing on 
the rezoning Government Land within the Precinct. As the detailed investigations and 
precinct planning would no longer occur, the Department advised that the NWRL Corridor 
Strategy should be used as the strategic direction for future land use change and 
development across the private land. The Department advised that this Strategy provides 
the framework for Council to consider rezoning proposals within the Precinct. 
 
While it is considered appropriate for holistic precinct planning to be undertaken for the 
broader Cherrybrook Precinct, Council is required to respond to and assess landowner-
initiated proposals on their individual merits. The subject site is identified as a short term 
opportunity site within the North West Rail Link Corridor Strategy and consideration of this 



 
ORDINARY MEETING OF COUNCIL   26 NOVEMBER, 2019 
 
 

PAGE 238 

particular proposal is the result of the lodgement of a planning proposal application by the 
landowner. The subsequent planning proposal and Gateway assessment process has 
identified that the site presents a unique opportunity to achieve a master planned outcome 
on a large single ownership landholding and secure significant public benefits. 
 

v. Rezoning enquiries by nearby landowners have not been supported by Council; 
 
One submission author objected to the proposal on the basis that when they previously 
made enquiries with Council to have their 1,000m² block rezoned, this was not supported. 
The Proponent of another planning proposal within the Cherrybrook Precinct which was 
recently considered by Council also raised concern about a lack of consistency in the 
assessment of traffic generation and upgrade requirements in the Precinct.  
 
Comment: 
Any landowner is entitled to lodge a planning proposal for consideration and Council is 
required to assess each proposal on its individual merits (strategic and site specific). 
 
While Council has not received any planning proposal with respect to an individual 1,000m2 
lot within West Pennant Hills, the rezoning of such a lot, in isolation, to enable high density 
development outcomes may be difficult to justify given it is less than the minimum lot size 
required for residential flat buildings and it would be difficult to deliver a master planned 
approach and/or public benefits on a development site of this size.    
 
With respect to other planning proposals within the Cherrybrook Precinct (9/2016/PLP and 
14/2015/PLP), these were recently considered by Council and based on consideration of the 
strategic and site specific merits of each individual proposal, Council resolved not to proceed 
with these proposals at its Ordinary Meeting on 22 October 2019. It is noted that in 
comparison to this proposal for 55 Coonara Avenue (39 dwellings per hectare and 2-6 
storeys in height) both proposals sought Council’s approval for a significantly greater 
density, built form and character (between 140 and 182 dwellings per hectare and up to 12 
and 16 storeys in height). 
 
c) Traffic 
 

i. The local area already experiences traffic delays and congestion;  
 
Submissions stated that local roads have been designed to accommodate a low density 
community and will not be able to accommodate the additional traffic associated with the 
residential uplift envisaged by the proposal. Many submissions stated that local roads are 
operating at capacity and are often in a ‘gridlock’ pattern particularly in the AM and PM peak 
periods. Submission authors are concerned that the commencement of the Metro has not 
resolved existing congestion. It was suggested that new residents are unlikely to use the 
Metro due to distance from the station, topography and lack of parking at the station. As 
such, there is significant concern in the community that most residents of the site will rely on 
private vehicles as their primary mode of transport.  
 
There was also some concern raised throughout the submissions regarding the validity and 
accuracy of some of the findings and assumptions made in the Traffic Report submitted by 
the Proponent. 
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Comment: 
It is acknowledged that traffic delays, road congestion and associated amenity impacts are a 
concern for local residents, particularly during peak times. However, it is noted the Traffic 
Assessment completed in support of the proposal found that overall traffic volumes and peak 
traffic volumes are likely to decrease as a consequence of the proposal, in comparison to the 
development outcomes that could already be facilitated on the site under the current 
controls. The Assessment advises that even having consideration for the change in the 
direction of peak traffic flows resulting from a switch from employment to residential, 
intersection performance is unchanged during the AM peak and improves during the PM 
peak. 
 
With respect to the validity and accuracy of the Proponent’s Traffic Assessment, the RMS 
and Transport for NSW did not raise objection to the methodology used to assess the traffic 
impact of the proposal. Further, Council commissioned GTA Consultants to complete an 
independent peer review of this work (dated October 2018), which concluded that additional 
traffic generated by the proposed development is expected to have marginal impact on the 
performance of the existing network. 
 
While there are existing capacity constraints at Castle Hill Road, Oakes Road and Aiken 
Road, the opening of NorthConnex is expected to reduce traffic volumes on the arterial road 
network, which in turn may relieve congestion on local roads. In addition, the peer review 
notes that the poor performance of the Aiken Road / Oakes Road roundabout is existing and 
is not able to be directly attributed to the proposed development traffic, however increased 
traffic in the area more broadly would exacerbate existing capacity issues. 
 
The travel patterns of existing residents will take some time to adapt to the recent opening of 
the rail system, however it is expected that new residents will be more responsive to the 
public transport opportunities, with purchasing decision being made following the opening of 
the Metro. Notwithstanding this, traffic management and the need for any local infrastructure 
upgrades will be further reviewed at the Development Application stage if the subject 
planning proposal proceeds to finalisation. 
 

ii. The proposal will increase traffic, pollution and vehicle noise in the locality and 
create significant issues for local residents; 

 
Concern was raised that population increase will result in additional traffic on local roads that 
are not able to accommodate any additional demand, particularly along Coonara Avenue, 
Castle Hill Road, Taylor Street, Highs Road, Aiken Road and Oakes Road. There was also 
concern that the proposal will increase instances of ‘rat-runs’ through smaller residential 
streets. Submissions requested that consideration be given to the cumulative traffic impacts 
from residential growth along the Metro corridor, as well as cars seeking to access the 
NorthConnex tunnel and the station. Residents were concerned that NorthConnex would not 
solve traffic congestion.  
 
It was suggested that development should not proceed until a holistic traffic management 
plan has been prepared for Cherrybrook. Concern was raised that trip distribution will 
change as residential development will add more traffic into the local road network at peak 
times compared to the current business use of the site, along with associated traffic 
pollution, health impacts and vehicle noise problems for neighbours. There were also 
concerns about how the traffic associated with this area would impact on the local character. 
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Some submissions raised concern that existing bus services are already operating at 
capacity and struggling to cater for the needs of commuters. 
 
Comment: 
In their submission to Council, the RMS indicated that they are satisfied that the vehicular 
trip generation associated with the proposed residential land use is lower than that of the 
existing business land use. The RMS stated that they may require the Proponent to provide 
a signalised pedestrian phase on the western leg of the Old Castle Hill Road / Edward 
Bennett Drive / Coonara Avenue signalised intersection (at no cost to RMS) to improve 
pedestrian permeability in the area. RMS is satisfied that this requirement can be deferred to 
the development application stage should the planning proposal proceed to finalisation.  
 
While it is acknowledged that the distribution of peak hour vehicle trips associated with the 
subject site is likely to change as a consequence of its rezoning for residential purposes. The 
proximity of the site to the Cherrybrook Rail Station will enable some residents to utilise 
public transport for their trip to work and this will likely reduce vehicle trips generated by the 
proposed development. 
 
Irrespective of this, the intensity of trip generation associated with the proposed residential 
land use is expected to be lower than that which would be expected of development under 
the current controls and the proposal would effectively decrease the potential intensity of 
traffic generation (and associated impacts) linked to redevelopment of the site. 
 
Any associated acoustic mitigation measures that are required to be implemented to address 
undue noise impacts will be considered as part of the detailed design and development 
application stage. 
 
With respect to cumulative traffic modelling, it is acknowledged that there would ideally be a 
holistic structure plan for the Cherrybrook as well as detailed traffic modelling and 
infrastructure assessments against which individual planning proposals could be considered. 
This was the intended outcome when the Department identified Cherrybrook as a Planned 
Precinct in June 2017. Despite the Department’s more recent advice that they will no longer 
be completing detailed and holistic precinct planning for Cherrybrook, Council is still required 
to assess individual planning proposals against the strategic planning framework.  
 
Having regard to the reduction in intensity of traffic associated with residential development 
(compared to the current commercial zoning), it is considered reasonable to proceed with 
this particular planning proposal in advance of regional and cumulative traffic modelling for 
the Precinct. Further, the RMS indicated in their submission that the Proponent had 
satisfactorily addressed the consideration of detailed cumulative studies and infrastructure 
contributions plans for the broader Precinct. 
 
Hillsbus route 635 services Coonara Avenue and provides access to Cherrybrook Station, 
Beecroft Station and the broader public transport network. Council is not in a position to 
provide additional bus services as these services are delivered by the State Government. 
Council will continue to advocate for additional bus services or routes in appropriate 
locations as required. 
 

iii. Traffic or transport accessibility improvements have not been offered. 
 
Submissions stated that the proposal does not provide traffic or transport accessibility 
improvements, such as a new bus lane or pedestrian crossing on Coonara Avenue. Some 
suggested that traffic improvements should be proposed along Oakes Road or Aiken Road, 
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including road widening and improvements near roundabouts. There was also concern for 
the safety of children walking home from school along Coonara Avenue. 
 
Comment: 
It is acknowledged that the Proponent has not offered any traffic or transport accessibility 
improvements to support future residential development on the site. The Proponent’s Traffic 
consultant has advised that: 
 

The planning proposal reduces the intensity of use of the site from an existing 
34,000m2 business park with 3,000 workers at capacity, to a residential community 
with 600 dwellings.  
A pedestrian footpath is already in place along the site frontage which provides 
connections to Castle Hill Road and on to the Cherrybrook Metro Station (via 
signalised crossing points), and also a connection to the Coonara Shopping Village. 

 
Based on the above, the proponent’s traffic consultant considers that the proposal will 
reduce the demand on public and active transport and does not warrant special provisions or 
improvements to bus or active transport infrastructure. 
 
The vehicular trip generation associated with the proposed residential land-use is expected 
to be lower than that of the existing site (with a commercial zoning). As there is no clear 
nexus between the planning proposal and any negative impacts on the regional road 
network, there is insufficient justification to require developer contributions towards traffic 
and transport upgrades as a consequence of the development.  
 
The Traffic Assessment Review commissioned by Council concluded that the Aiken Road / 
Oakes Road roundabout is currently performing at capacity and any increase in traffic will 
lead to long queues and delays at this roundabout. The poor performance of this intersection 
is attributed to downstream queues reaching the roundabout and reducing its capacity. 
Therefore, the poor performance of this roundabout cannot be directly attributed to the 
development in isolation. 
 
As outlined earlier in Section 3.1(b), the Roads and Maritime Services may require the 
Proponent to provide a signalised pedestrian phase on the western leg of the Old Castle Hill 
Road / Edward Bennett Drive / Coonara Avenue signalised intersection as part of a future 
development application if the subject planning proposal proceeds to finalisation. Roads and 
Maritime Services have confirmed that a suitable funding mechanism is in place to obtain 
developer contributions on an equitable basis towards regional transport infrastructure 
upgrades to support future growth associated with the multiple planning proposals across 
the Cherrybrook precinct. 
 
The future development will not be subject to Section 7.11 or 7.12 contributions. Instead, the 
Developer has offered to enter into a Voluntary Planning Agreement (VPA) for the provision 
of a synthetic sporting field and the dedication of an upgraded access road. Given that there 
is no clear nexus between the proposed development and the need for upgraded traffic 
infrastructure, the public benefits offered under the VPA are considered appropriate in this 
case. 
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iv. Other 

 
Bus Priority Lane through West Pennant Hills Valley – Some submissions raised concern 
that the Proponent’s traffic report makes reference to a bus priority lane through the West 
Pennant Hills Valley which is not proposed to be delivered by Council or the State 
Government. 
 
Comment: 
It is acknowledged that the Proponent’s July 2017 Traffic Report references a future 
proposal for a bus priority lane through West Pennant Hills Valley that would assist with 
easing traffic congestion in the locality by providing a connection between Castle Hill and 
Parramatta.  
 
Council has previously considered the provision of a bus priority lane throughout the West 
Pennant Hills Valley, which would require funding from Transport for NSW. This remains an 
action in Council’s Integrated Transport and Land Use Strategy. Council will continue to plan 
and advocate for the delivery of Bus Priority Measures in West Pennant Hills, which are 
reliant on State Government funding. Notwithstanding this, having regard to the discussion 
contained within Sections 3(c) (i) – (iii) above, it is considered that progression of this 
particular proposed need not be contingent on the outcomes of this advocacy. 
 
Car Parking for proposed Dwellings - Concern was raised that insufficient parking was 
proposed for residents and visitors within the development, which could result in an overflow 
of on-street parking onto surrounding residential streets which were designed for a low 
density suburb. It was suggested that the area is already affected by the limited number of 
commuter parking spaces at the Cherrybrook Station and that this would be exacerbated if 
inadequate car parking is provided on-site for dwellings at 55 Coonara Avenue. It was 
suggested that the proposal should be revised to provide additional on-street parking within 
the site. 
 
Comment: 
The draft site-specific DCP will establish the following minimum parking rates: 
 
Dwelling Type Car Parking Rate 
Multi dwelling housing and semi-
detached dwellings 

1 space per 1 bedroom dwelling 
 
2 spaces for dwellings with 2 or more bedrooms 
 
A minimum of 40 visitor car parks (located either on-
street or within a dedicated area for visitor parking).  

Residential flat buildings 1 space per dwelling 
 
1 visitor space per 5 dwellings 

Table 5 
Parking Rates proposed under draft site-specific DCP 

 
It is considered that the abovementioned parking rates represent an appropriate balance 
between parking provision, potential traffic generation and anticipated future travel 
behaviours that will be influenced by the site’s proximity to the Cherrybrook Rail Station. 
These rates will accommodate future residents who wish to utilise private vehicles, whilst 
also encouraging a modal shift towards the use of public transport. 
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It is also noted that the parking rates are expressed as minimum requirements, which 
provides the developer with flexibility to respond to market demand for parking spaces in the 
future, in light of the commencement of the rail, NorthConnex and evolving travel 
behaviours. 
 
Pedestrian and Vehicular Access to the Subject Site - Given the limited vehicular entry 
points along Coonara Avenue, concern was raised with respect to future accessibility to the 
site. Limited pedestrian access to the site from Castle Hill Road was also raised. 

 
Comment: 
There are two existing established access points servicing the site from Coonara Avenue. 
These currently provide access to approximately 1,700 existing car spaces. In order to avoid 
environmental impacts, the proposal seeks to retain the existing access points and retain 
and upgrade the existing ring road around the site (rather than reconstructing these in new 
locations). Having regard to the reduction in intensity of traffic generation associated with a 
residential use (compared to a potential commercial use) and the proposed deletion of 
approximately 700 car spaces, it is considered that the existing vehicular access 
arrangements to the site will continue to be adequate. 
 
The draft DCP will require public access links to be provided within the site, including a 
‘public green link’ at the north eastern corner of the site (in close proximity to Castle Hill 
Road, noting that the site does not have direct frontage to this arterial road). The location of 
these pedestrian links will encourage residents to walk and cycle to the station and will 
improve pedestrian permeability to the future playing field. Further, the RMS have advised 
that there may be a requirement for the proponent to provide a signalised pedestrian phase 
on the western leg of the intersection of Castle Hill Road, Edward Bennett Drive and 
Coonara Avenue, as part of a future development application for the site which will further 
assist pedestrian movement in the locality. 
 
d) Environmental Impacts 
 

i. Removal of flora (including Blue Gum High Forest and tree removal generally), 
impact on fauna (such as koalas and Powerful Owls) and impacts on the ability for 
residents to enjoy the forest; 

 
The community raised concern with the removal of flora to accommodate the proposed 
development. Key concerns included: 
 

Impacts on the habitat of vulnerable species (e.g. Powerful Owls, koalas and other 
species including black parrots, Grey-headed Flying Fox, Eastern Bent Wing Bat, 
Glossy Black Cockatoo, migrating water birds, frogs and bandicoots), increasing risk 
of vehicle strikes and reducing vegetation and wildlife connectivity throughout the 
site; 
Inability for development consent to be granted where the proposal will have a 
Serious and Irreversible Impact (SAII); 
Reduced ability for residents to enjoy the forest; 
Loss of health benefits associated with green spaces; 
Loss of valuable asset to the Hills District, particularly with green space diminishing; 
Replanting would not be insufficient to replace the existing forest; 
The proposed development is inappropriate on environmentally sensitive site; and 
Domestic pets may become predators for wildlife. 
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Comment: 
Extensive consideration has been given to the potential environmental impacts of the 
proposal, particularly in relation to flora and fauna, tree removal and vegetation connectivity 
both on the site and also to the adjoining Cumberland State Forest. Concerns relating to the 
removal of vegetation within the carpark are addressed in Section 3.1(e) of this report. 
 
While it is acknowledged that the planning proposal will result in the loss of approximately 
0.02 hectares of Blue Gum High Forest, the Proponent has broadly utilised the ‘avoid, 
minimise, offset’ approach as required by the Biodiversity Conservation Act 2016. In 
particular, the proposed development footprint is largely contained within the existing 
development footprint, car park and areas that were previously cleared for development to 
occur on the site and this resulted in limited impact on any valuable remnant bushland on the 
site. 
 
As detailed in Section 3.1(e) of this report, the subject site has been partially cleared since at 
least 1945 and has approval for use as a business park. The environmental qualities of the 
site and areas of highest conservation value are recognised in the proposed application of 
the E2 Environmental Conservation zoning, which is considered the most appropriate 
approach to balancing environmental protection and allowing reasonable and sympathetic 
redevelopment of the site to occur. 
 
The planning proposal relates to the setting of primary controls which will be used to guide 
future development. Consent for development on the land must then be obtained through 
the development application process. As part of this process, the developer will be required 
to comply with the requirements of the Biodiversity Conservation Act 2016. The consent 
authority is bound by the Biodiversity Conservation Act in determining the development 
application and the detailed assessment of whether a Serious and Irreversible Impact would 
occur as a result of the development will occur at this point.  
 
If detailed investigations and designs require amendment to the development concept in 
order to meet the requirements of the Biodiversity Conservation Act 2016, it is considered 
that adequate flexibility will be available within the proposed planning controls for the 
developer to resolve these issues through the detailed design phase. The 600 dwelling cap 
represents a maximum development outcome and it is acknowledged that if a further 
reduction in the development footprint was required as a result of the development 
application process (for example, to reduce impacts on potential areas of BGHF and STIF) 
this may reduce the achievable development yield on the site. 
 
The potential impact on Powerful Owls is addressed previously within Section 3.1(e) of the 
Report. In relation to koalas, Environment, Energy and Science Group have advised Council 
that there is a low likelihood of the species being on site and that the previous 2014 record of 
a koala on the site was an error. 
 
With respect to pet ownership by future residents, it is important to achieve a balance 
between the rights of future residents to own domestic pets and the need to protect local 
fauna. There is no restriction on any of the land within the precinct and it is not considered 
warranted now. However, in response to submissions, it is recommended that the draft DCP 
be amended post-exhibition to require that private open space fencing be designed to 
protect wildlife by providing separation from domestic pets and incorporate a wider top rail to 
provide a fauna walkway. 
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In relation to local residents’ ability to enjoy the forest, it is noted that the entirety of the site 
is currently zoned B7 Business Park and is in private ownership (these areas of forest are 
not publicly owned land). The proposal seeks to increase the level of protection applicable to 
remnant forest on the site and the Developer is seeking to enter into an agreement with the 
NSW Forestry Corporation for this land to become publicly owned and amalgamated with the 
adjoining Cumberland State Forest. If the remnant forest on the site were to become public 
land, this would provide greater opportunities for responsible and managed public access to 
occur. 
 

ii. General environmental impacts of the proposal (stormwater runoff, air quality, 
creeks, weed incursion and impacts of the construction process); 

 
Some submissions raised concerns with the potential environmental impacts associated with 
the construction process. It was suggested that the proposal may increase stormwater runoff 
and pollution in nearby waterways and that stringent controls are needed to protect the 
unique nature of the site and the surrounding forest. There was also concern about weed 
incursion from gardens. Some submissions stated that the proposal will negatively impact 
the air quality within the locality. 
 
Comment: 
Concerns regarding stormwater runoff and impacts on local creeks from the construction 
process must be addressed as part of a future development application for the site 
(irrespective of whether that application is for a commercial development under the current 
controls or a residential development under the proposed controls). This will involve 
consideration of ‘edge effects’ and avoidance and mitigation of any potential impact on 
vulnerable species on the site. It is anticipated that any development approval issued for this 
site would contain detailed requirements for the disposal of building materials and 
minimisation of construction impacts on the environment. A Waste Management Plan and 
Erosion and Sediment Control Plan would be required as part of a future development 
application submission. 
 

iii. Impact of tree removal on climate change (including the urban heat island effect 
and intergenerational equity), air quality and oxygen generation; 

 
Submissions raised concern regarding the implications of tree removal on climate change, 
including exacerbating the urban heat island effect, rising carbon dioxide levels and 
temperatures, and intergenerational equity. Submission authors felt that the proposal 
contradicts global policy and commitments made to mitigate the impacts of climate change. 

 
Comment: 
The proposed amendments to LEP 2012 and draft site-specific DCP development controls 
seek to permit a development outcome that minimises impacts on the remnant forested 
areas of the site by locating the bulk of the development within the existing footprint of 
buildings and carpark areas on the site. In comparison to the current B7 Business Park 
zoning, the application of the E2 Environmental Conservation Zone that would be facilitated 
by this planning proposal seeks to apply a higher level of protection over the remnant 
bushland and valuable communities. In addition to a requirement that mature vegetation be 
retained where possible, the draft DCP will ensure that native street trees are provided within 
landscaped verges. 
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Additionally, a Building Sustainability Index (BASIX) assessment (which aims to reduce 
water and energy consumption) is required to accompany any development application for 
new homes in NSW. Consistency with Council’s Environment Strategy is discussed earlier in 
Section 3.2(b)(ii) of this report.  
 

iv. Bushfire, including concerns that Asset Protection Zones will impact on the 
Cumberland State Forest and will require removal of protected vegetation; 

 
Concern was raised regarding the potential bushfire risks that may result from the proposal. 
In particular, there was concern that the proposed R4 High Density Residential area would 
require the removal of critical forest trees to mitigate any potential bushfire risk on the 
development. Concern was also raised that hazard reduction burns would be permitted on 
the site. 

 
Comment: 
Any future development applications on the subject site must comply with the requirements 
of Planning for Bush Fire Protection 2006 (or equivalent), which prescribes specific APZ 
requirements, access design specifications and services requirements. The NSW Rural Fire 
Service raised no objection to the proposed development at the planning proposal stage, 
subject to the development achieving compliance with the requirements of Planning for Bush 
Fire Protection as part of a future development application. As part of this application, the 
RFS will require a revised bush fire consultant’s report that demonstrates a fully engineered 
performance based solution and a Bush Fire Design Brief. Bush fire management measures 
including hazard reduction burns will be determined at the development application stage in 
consultation with the RFS.  
 
The identified APZs are indicative and will be refined as a detailed bush fire assessment is 
undertaken at the Development Application stage. The potential for remnant BGHF and STIF 
is addressed earlier in Section 3.1(e) of the report in response to the public authority 
submission received from Environment, Energy and Science. 
 

v. Future ownership, care and management of the critically endangered forest, 
including the lack of a Stewardship Agreement and potential for the forest to be 
managed as part of the community title subdivision; 

 
Submission authors felt that the future ownership of the site was important to ensuring it is 
appropriately managed into the future. Some authors advised that the land must be 
Government-owned while others did not want any level of government to own it, including 
Council. Some submissions suggested that the forest should form part of a Stewardship Site 
and requires a permanent conservation covenant with associated funding for its 
conservation management in perpetuity. Submission authors felt that future residents of the 
site should not be responsible for its management as part of a Community title arrangement 
and that land containing Blue Gum High Forest should not be subdivided. 

 
Comment: 
The Proponent has offered part of the site to the NSW Government for the purpose of further 
protecting the biodiversity values of the site. These negotiations are ongoing. If the 
Government is unwilling to take ownership of the land, the Proponent has advised that it will 
then investigate dedicating the land as a Stewardship Site, at which time the retirement of 
credits would be considered. A Stewardship Site requires separate detailed ecological  
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investigation and reporting, and this would be undertaken as part of a future development 
application. 
 
While future ownership of the forest and its management in perpetuity may not be finalised 
as part of this planning proposal, it is considered that the proposed E2 Environmental 
Conservation zone and site-specific DCP provisions relating to management of the land are 
sufficient to ensure ongoing protection of the vegetation and are the highest protection that 
Council is able to apply through land use zoning in its LEP. 
 
The draft site-specific DCP includes a requirement that future development includes a 
Vegetation Management Area over all land zoned E2 Environmental Conservation, including 
the significant vegetation located in the southern portion of the site. A Vegetation 
Management Plan (VMP) will also be required as part of a future development application on 
the site. The Vegetation Management Area will be identified as a Restricted Development 
Area on the title of the land and must not form any part of Asset Protection Zones on the 
site. The VMP will require the on-going maintenance of important natural areas and ensure 
that biodiversity on the site is protected, maintained and enhanced. A future VMP for the site 
will guide the conservation and preservation of existing vegetation, the undertaking of 
rehabilitation works in degraded native vegetation areas, native vegetation protection 
measures and the restoration of native vegetation. The responsibility for undertaking weed 
control will also be identified in a future VMP for the site. 
 
It is noted that a minimum lot size of 10 hectares is proposed to apply to land zoned E2 
Environmental Conservation in order to prevent any subdivision of this land occurring. 
 

vi. Support for E2 Environmental Conservation zoning on all or part of the site, with 
some concern raised that the remaining forest on the site will be subdivided. 

 
Some submissions suggested that all or part of the site should be rezoned as E2 
Environmental Conservation, to promote the protection of mature trees on the subject site. 
The Cumberland State Forest is a valued environmental asset which many residents would 
like to see protected. Concern was raised with the proposed zoning map as it does not 
distinctly differentiate the zone boundaries. Some submission authors were concerned that 
the remaining forest on the site will not be appropriately protected and will be subdivided for 
future development. Submission authors also felt that the E2 zone needs to be supported by 
a permanent conservation covenant to avoid rezoning the forest in the future. 

 
Comment: 
It is acknowledged that parts of the site are environmentally sensitive and there is a need for 
robust planning controls to ensure its ongoing care and protection. There was strong 
community support for the application of the E2 Environmental Conservation zone to 
environmentally sensitive areas. Under LEP 2012, the objectives of this zone are: 
 

To protect, manage and restore areas of high ecological, scientific, cultural or 
aesthetic values. 
To prevent development that could destroy, damage or otherwise have an adverse 
effect on those values. 

 
The planning proposal would restrict development on certain parts of the site via the use of 
the E2 Environmental Conservation zone. The E2 Environmental Conservation zone only 
permits environmental facilities, environmental protection works, oyster aquaculture, 
research stations and roads. No works are permitted without consent in this zone. It is also 
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proposed to increase the minimum lot size applicable to the vegetation from 8,000m² to 10 
hectares to ensure the forest’s protection against further subdivision. 
 
As outlined in Section 3.1(e), a review of aerial photography indicates that parts of the 
subject site were cleared for agricultural purposes as early as the 1930s, with the cleared 
land remaining until the site was occupied by IBM circa 1985. The identification of the E2 
zoning boundary broadly aligns with areas of remnant vegetation on the site, with the intent 
being that the development footprint is confined to areas of the site which are already been 
distributed through historical activity and development. 
 
While the subject site does not currently form part of the adjoining Cumberland State Forest, 
the proposed application of the E2 Environmental Conservation zone is one of the highest 
levels of protection afforded by land zoning under the LEP. 
 
The draft DCP also includes a requirement that future development includes a Vegetation 
Management Area comprising land zoned E2 Environmental Conservation including the 
significant vegetation located in the southern portion of the site. A Vegetation Management 
Plan (VMP) will also be required as part of a future development application on the site. A 
future VMP for the site will guide the conservation and preservation of existing vegetation, 
the undertaking of rehabilitation works in degraded native vegetation areas, native 
vegetation protection measures and the restoration of native vegetation. 
 
e) Availability of Local Services and Jobs 
 

i. Local facilities are already at capacity (shopping centres, schools and car 
parking); 

 
Concern was raised that local facilities are already at capacity and would not be able to 
accommodate the anticipated growth associated with the proposal. Members of the 
community were concerned that there were not adequate school facilities, day care centres 
scarce open space and limited public transport. 
 
There is also lack of clarity around whether neighbourhood shops are to be provided on the 
site. It is noted that some residents were concerned about the increased competition to 
existing local shops, while other submission authors were concerned that existing local 
shops and car parking are already at capacity with more opportunities needed. 
 
Comment: 
Neighbourhood shops are not proposed as part of the development concept, however it is 
noted that this use is permitted within the R4 High Density Residential Zone (limited to 
100m2 in size). There are no neighbourhood shops proposed in the development scheme. If 
neighbourhood shops are proposed in the future, like all other permitted land uses, it will 
need to address the merits of the proposal and its impacts. 
 
It is understood that confusion around whether neighbourhood shops are proposed has 
arisen due to an error in the Proponent’s Economic Assessment, which refers to “the 
proposed retail/commercial component included in the planning proposal”. Neighbourhood 
shops were originally proposed on the site as part of an earlier development concept 
associated with a previous planning proposal lodged in 2016. This statement was not 
omitted from the Proponent’s Economic Assessment when the planning proposal was 
subsequently modified. 
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Retail and shopping services will continue to be provided at the Coonara Avenue Shopping 
Village and the nearby shopping facilities at Thompsons Corner and that is within walking 
distance of the Cherrybrook Rail Station, which would provide access to larger retail and 
commercial centres such as Castle Hill. It is unlikely that local shopping facilities will be 
adversely affected by the subject proposal. 
 
The subject site is located within the catchment of West Pennant Hills Public School and 
Muirfield High School. As identified in Council’s Local Strategic Planning Statement, Council 
will work with the Department of Education and Communities to ensure the delivery of school 
infrastructure within the Shire and to ensure that future housing growth aligns with the 
provision of public infrastructure. 
 
The proposal includes provisions for a public playing field, which will provide additional 
public open space and encourage recreational opportunities within the locality. The new 
playing field will not only service the additional demand generated by the proposed 
development, but will contribute towards servicing the existing shortfall of playing fields in the 
West Pennant Hills area. 
 

ii. The planning proposal will result in the loss of local employment opportunities. 
 
Some submissions raised concerns with the findings of the Economic Assessment submitted 
in support of the proposal and that the loss of employment land at this location will not be 
appropriately moderated, should the proposal proceed. Submission authors felt that the site 
was an underutilised opportunity for employment purposes and that the site would become 
more attractive under its current zoning with the opening of the Metro. 
 
Comment: 
It is acknowledged that the rezoning of the subject site from B7 Business Park to permit 
residential uses will result in the loss of employment generating land. However, the 
Economic Assessment submitted with the planning proposal concluded that the site will face 
considerable challenges in maintaining commercial office uses once the current tenants 
vacate the site. This is especially true given other employment generating opportunities are 
better located along the rail corridor, agglomerated with other business uses on with less 
constrained land. Taking into account the stand alone nature of the site and the factors that 
constrain its competitiveness and future growth, the rezoning of this particular land is 
considered acceptable. 
 
It is considered that anticipated commercial growth within Council’s Strategic Centres 
(Castle Hill, Norwest and Rouse Hill) forms a natural and more logical connection to 
Sydney’s broader economic corridor that will more than offset the loss of employment land 
on this site. All three (3) strategic centres will be easily accessible from the Cherrybrook 
Precinct via the Metro, ensuring that local employment opportunities will continue to be 
available to residents within this locality. 
 
f) Playing Field 
 

i. Health impacts on players due to the use of plastic grass, including the high 
surface temperature on hot days, the potential for increased injuries and toxic 
chemicals; 

 
Concern was raised that plastic grass surfaces typically have a high surface temperature on 
hot days, which can increase the risk of heat stress and burns for players. It was also 
suggested that plastic surfaces cause more serious injuries than natural grass playing 
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surfaces. Submissions raised concern that the toxic chemicals found in the synthetic 
material may also result in negative health impacts for players. 
 
Comment: 
The Hills Shire Council has experience with operating synthetic playing fields and has found 
them to be suitable for use throughout the year including during summer. The majority of 
usage in the warmer months will occur during evenings. It is not anticipated that the field will 
be used extensively for day games during the summer months, therefore mitigating extreme 
heat impacts to players. It is envisaged that the future playing surface and infill will be green 
in colour to reduce heat radiation and surface temperatures, minimising potential impact to 
players and the surrounding microclimate. Council has not received recent complaints 
regarding increased player injuries on existing synthetic sporting fields within the Shire. 
 
As outlined in Section 1.3 of this report, Council’s Recreation Strategy identifies that the 
existing population of West Pennant Hills already experiences a noticeable shortfall of 
playing fields and other active recreation facilities. The provision of a synthetic field on the 
site will allow for a greater level of use by the community than would be possible on a grass 
surface, including use during and after periods of heavy rain. In accordance with Schedule 1 
of the draft VPA, the future sporting field is to be designed to meet FIFA Certification to a 
‘FIFA Quality’ level (which is the 2nd level aimed at local community based sport). 
 

ii. The environmental impacts of a plastic grass surface, such as polluted waterways 
from plastic granules, and the impact on flora and fauna; 

 
The proposed playing field is located near the Blue Gum High Forest and Sydney Turpentine 
Ironbark Forest. It was suggested that the heat reflection from artificial surfaces can alter the 
micro-climate of nearby areas, which may have an adverse impact flora and fauna (e.g. the 
Powerful Owl). Plastic granules of cryogenic rubber can migrate from the edges of the 
synthetic turf into waterways and other sensitive environmental habitats. Concern was raised 
that the stormwater runoff would be filled with this synthetic product and would be directed 
into the Critically Endangered Ecological Communities and nearby waterways.  
 
Comment: 
The playing field has been located to occupy land that has already been cleared of 
vegetation (in order to minimise impacts on local flora and fauna). It is agreed that strict 
design measures will be required to ensure that no adverse environmental impacts arise 
from the construction or ongoing operation of the sporting field. The infill to the synthetic turf 
is to be either the Thermo Plastic Elastomer or an Organic option, which must be approved 
by Council. Under the draft VPA, the design of the sporting field is required to include 
permanent control measures to ensure that the infill will not wash away from the site of the 
playing field. It is considered that sufficient design measures can be incorporated to avoid 
environmental impacts from the future playing field, as reinforced by the draft VPA. 
 
The proposed playing field will be subject to a future Development Application and at this 
point, detailed plans, proposed materials and a Statement of Environmental Effects will be 
submitted to Council for detailed assessment. 
 

iii. High surface temperatures and increased bushfire risk from the plastic surface; 
 
Concern was raised that as the surface is typically hotter than natural grass surfaces and 
may contain toxic chemicals, the playing field will increase bushfire risk, particularly if toxic 
fumes are released in a bushfire. 
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Comment: 
The proposed sporting field will be subject to a future Development Application, which will 
involve the submission of a bushfire report, detailed design specifications for the playing field 
and adherence to Council’s erosion and sedimentation requirements to prevent impacts on 
surrounding vegetation and waterways. The NSW Rural Fire Service has raised no objection 
to the proposed synthetic surface. 
 

iv. The ongoing (longer-term) upkeep and maintenance requirements of the synthetic 
playing field and associated environmental impacts (such as landfill from the 
periodic replacement of the synthetic surface, and the use of weed killer); 

 
Concern was raised that a high usage plastic surface will need replacing after 8 to 10 years 
and that after this time, the removed surface will likely end up in landfill. It was suggested 
that plastic playing fields will require herbicide treatment to remove weeds. Submission 
authors suggested that the playing field surface should be grass. 
 
Comment: 
Suggestions from the community that the playing field surface should be grass are noted. 
However, with an appropriate maintenance regime and environmental protection measures 
in place, it is expected that a synthetic surface will be appropriate in this instance. A 
synthetic field provides the opportunity to more appropriately address the existing shortfall of 
playing fields in West Pennant Hills as it would allow a higher rate of usage. 
 
Council’s Recreation Strategy recognises the important role that synthetic fields play in 
meeting future demand for active recreation. Whilst the Strategy acknowledges that 
synthetic fields should not be considered as the sole solution to meeting future demand for 
active recreation space, existing shortfall is a relevant factor in determining the appropriate 
location for a new synthetic field. The proposed playing field will be located in a cleared area 
that will receive adequate sunlight, with minimal overhanging vegetation. As such, the 
occurrence of mould and other effects arising from dampness and shading will be minimised 
in this location. 
 
A synthetic playing field is generally expected to last between 8 to 10 years before the 
synthetic grass requires replacement. Beneath the grass is another layer called a ‘shock 
pad’ which has a life expectancy of 16-20 years. It is agreed that opportunities to reduce 
landfill when the synthetic field requires replacement should be investigated when the need 
arises, however it is understood that this is not a common practice in Australia at this time. 
 
In relation to concerns regarding environmental impacts, a synthetic field may require 
spraying once a year for weeds. This is far less than what is required on natural turf which 
requires spraying for weeds, winter grasses and pests and diseases, all of which can affect 
natural grass. Fertilisers are also used on natural turf fields which are not required on 
synthetic surfaces. At a time when water restrictions are being implemented (and have the 
potential to be increased), there are also benefits associated with not needing to water a 
synthetic field. Synthetic playing fields also provide an opportunity to collect water for 
storage in tanks that can be used for surrounding lawn and garden areas. 
 
Upon dedication, Council will be responsible for the ongoing upkeep and maintenance of the 
sporting field and will undertake maintenance and weed removal in accordance with normal 
procedures.  
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v. The site is unsuitable for a sporting field, in terms of location, hours of usage, 

impact of floodlights and car headlights on fauna; 
 

Concern was raised that the proposed playing field would negatively impact the amenity of 
residents and the wider community. Specifically, the community was concerned that the 
hours of usage would not be compatible with nearby residential areas. There was also 
concern that potential floodlights and car headlights would negatively impact the fauna on 
the subject site. 
 
Comment: 
The future sporting field is proposed to be zoned RE1 Public Recreation under LEP 2012, 
which is consistent with the zoning applied to sporting fields across the Shire. The provision 
of sports lighting for the playing field will be undertaken in accordance with the relevant 
Australian Standards for both Sports Lighting (AS2560) and control of the obtrusive effects 
of outdoor lighting (AS4282) to ensure that wildlife in the vicinity of the site is not disrupted or 
displaced. Measures to reduce light pollution such as shields and pointing of the lights to 
reduce glare and light spill will be included where required. Being a single field, the light spill 
will be reduced as the concentration of lighting is more downwards direct and pole heights 
can also be minimised. It is agreed that any street lighting on the public access road and 
sports field carpark will require careful design to minimise potential impacts to fauna. 
 
Whilst detailed lighting designs are yet to be prepared for the site, relevant lighting 
regulations will be met and mitigation measures (such as light shields, reduced pole heights 
and using the lowest light intensity that is appropriate for the activities on site) would all be 
considered to reduce environmental impacts. The use of light bollards could also be 
considered where it is appropriate and safe, however it is difficult to mitigate impacts on 
fauna from vehicle headlights. Hours of operation for the field and associated flood lighting 
are a matter for future consideration by Council, as would typically occur for any sporting 
field. For reference, sporting activities on playing fields are generally required to cease at 
around 9:30pm, with lights switched off at approximately 10pm. 
 
The sporting field will be located away from residential properties and appropriate 
surveillance measures will be installed if needed. 
 

vi. Lack of independent information about synthetic turf playing fields. 
 
Some submission authors were concerned that there was a lack of independent information 
about synthetic turf playing fields submitted with the proposal. It was suggested that 
independent advice should be sought regarding the proposed synthetic turf, as well as an 
Ecological Report and Risk Management Assessment.  
 
Comment: 
Given Council’s experience in the management of synthetic fields, it is not considered 
necessary to obtain independent information on synthetic surfaces. The detailed design 
specifications for the playing field as well as consideration and mitigation of ecological 
impacts will be the subject of a future development application. 
 

vii. Other Issues 
 
Traffic Generation and Car Parking for the Playing Field - Concern that insufficient vehicle 
parking will be provided for the playing field and that cars will park in private streets. 
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Concerned that the playing field will generate additional traffic and that the Traffic Report 
submitted with the proposal does not address this. 

 
Comment: 
The proponent has provided supplementary information to address the traffic generation 
associated with the playing field. The Consultant’s report concludes that: 
 

The proposed 135 car parking spaces available for use by the sporting field will 
readily accommodate all reasonable demands, with typical demands expected to be 
in the order of only 50 car spaces; 
Generating relatively minor demands outside of traditional on-street peak periods, the 
proposed soccer field will not have an adverse impact on the performance of the 
surrounding road network; and 
The combined traffic generation of the future residential / soccer field land-uses will 
remain substantially less than the historic use of the site for commercial purposes. 

 
The report advises that the proposed field is supportable at the planning proposal stage, with 
further assessment potentially required as part of a future Development Application once 
further operational details are known. It also notes that the minor impacts associated with the 
soccer field would occur outside of the weekday peak periods and thus not have a material 
impact on the outcomes of the previous transport studies supporting the planning proposal. 
 
It is anticipated that the playing field will primarily be used during weekday evenings. 
Although most evening training and night games would typically occur outside peak travel 
times it is reasonable to consider potential traffic impacts associated with night time use as 
part of a future Development Application for the playing field. Roads and Maritime Services 
and Transport for NSW were consulted in relation to the subject proposal and raised no 
objection to the proposed playing field and associated traffic generation. Their feedback is 
further discussed in Sections 3.1(b) and 3.1(c) of this report. 
 
g) Developer Contributions / Voluntary Planning Agreement 
 
Submission authors raised concern that the Proponent’s contribution to local infrastructure is 
inadequate, particularly given the yield proposed for the site. It was suggested that other 
proposals have made greater contributions than what is offered by the developer and 
concern that the previously proposed community facility has now been downgraded to a 
‘community room’. 
 
Submission authors were concerned that there is no contribution to state infrastructure as 
required by the Gateway Determination and that there is no provision in the VPA which 
requires Council to buy the forest if the State Government refuses to accept it. Submission 
authors felt that the proposal generally lacked infrastructure and amenity.  
 
Comment: 
It is agreed that the planning proposal will enable additional (unplanned) residential yield on 
the site that precedes detailed infrastructure analysis for the broader Cherrybrook Precinct. 
Notwithstanding this, the draft VPA is the mechanism which seeks to secure a fair and 
reasonable contribution from the developer which addresses the additional demand for local 
infrastructure that is likely to be generated by the additional residential yield. 
  



 
ORDINARY MEETING OF COUNCIL   26 NOVEMBER, 2019 
 
 

PAGE 254 

 
The 600 dwellings proposed would likely generate demand for: 
 

30% of a new sports field;  
30% of a local park;  
30% of a netball court;  
30% of a tennis court; and  
15% of a local community centre.  

 
Under the draft VPA, the Proponent will be required to dedicate 2.493ha of public open 
space, construct a synthetic turf playing field and construct and dedicate a public road to 
access the public open space. The Proponent is no longer proposing a community facility. 
 
Having regard to the level of demand likely to be generated by the proposal, it is considered 
that the VPA offer is a fair and reasonable contribution. In particular, the construction and 
dedication of a new playing field represents a contribution towards active open space which 
is well in excess of the demand associated with the proposal. In addition to offsetting 
demand associated with the development, this facility will provide a broader public benefit 
and assist in meeting existing demand for active open space for the broader West Pennant 
Hills area, where a shortfall currently exists. 
 
With respect to contributions towards State infrastructure, the planning proposal will include 
a satisfactory arrangements provision which will require contributions towards State 
infrastructure. This requirement will be triggered by identifying the developable parts of the 
site (residential zoned land) on the Urban Release Area Map to ensure that satisfactory 
arrangements are made for the provision of contributions to State infrastructure under Part 6 
‘Urban release areas’ of LEP 2012. 
 
The draft VPA includes provisions which state that should Council be required to 
compulsorily acquire any part of the site, including the Blue Gum High Forest or Sydney 
Turpentine Iron Bark Forest, it will be at a cost of $1.00. Future ownership of the forest is 
discussed earlier in Section 3.2(d)(v) of this report. 
 
With respect to amenity outcomes on site, the site-specific DCP will guide future 
development outcomes on the site to ensure future development integrates with streetscape 
and character and provides appropriate landscaping in all street reserves, public verges, 
public spaces and communal areas within the development. The draft DCP also contains 
controls relating to the Coonara Avenue frontage to ensure high visual quality and to soften 
future built form. 
 
4. POST EXHIBITION AMENDMENTS 
Having regard to the outcomes of public authority consultation and public exhibition, a 
number of post-exhibition amendments are proposed to the planning proposal, draft DCP 
and draft VPA. 
 

(a) Local Environmental Plan 
The exhibited planning proposal recognised the need for satisfactory arrangements to be 
made for contributions to State infrastructure. LEP 2012 currently includes a provision within 
Part 6 which can be used to require satisfactory arrangements for contributions towards 
designated State public infrastructure and public utility infrastructure. It is proposed to map 
the developable parts of the site (residential zoned land) on the Urban Release Area Map to 
trigger the application of these provisions to the site. 
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(b) Development Control Plan 
A number of post-exhibition amendments to the DCP are recommended to respond to a 
range of matter raised within submissions, reinforce the requirement for the developer to 
consider the high environmental values of the site during site planning, guide landscaping 
outcomes within the new development and clarify access and built form controls for future 
medium density and residential flat building development. 
 
The recommended post-exhibition amendments to the DCP are identified in Attachment 4 
(shown as red and blue text) and are summarised below: 
 

Section 1 Introduction: The numbering of the various other parts and sections of 
The Hills DCP 2012 that will also apply to the site has been included. In the event of 
any inconsistency between the site-specific section of the DCP (Part D Section 22 55 
Coonara Avenue, West Pennant Hills) and any other sections of the DCP, the 
provisions of this section shall prevail only to the extent of the inconsistency. 
 
Section 2.1 Site Planning: Additional objectives and controls have been included to 
clarify the desired outcomes for the site, namely to protect the environmental values 
of the site, to ensure that future development respects the context of the area, and to 
ensure that future development is designed to maximise solar access to dwellings 
and facilitates though-site pedestrian and cycle access. 

 
Section 2.2 Streetscape & Character: An additional objectives and controls will 
ensure that new development has a strong relationship to the landscape and built 
form character. This is reinforced by a requirement to use native street trees within 
landscaped verges, building colour schemes that reflect a natural / earthy tone that is 
compatible with the landscape, and to ensure that high quality landscaping is 
provided within street verges, public spaces and communal areas. 
 
Section 2.3 Access: The objectives and controls in this section have been amended 
to require that adequate provision is made for bus access to the public open space, 
to ensure that waste collection is undertaken from the rear laneway where provided, 
and to ensure that the future road design and building setbacks will accommodate 
waste collection vehicles. The earlier reference to ‘community facilities infrastructure’ 
in this section has been deleted as they are no longer proposed as part of the 
development. 
 
Section 2.4 Vegetation: The objectives have been amended to reinforce the need to 
preserve significant remnant native vegetation on the site, with its ongoing 
maintenance to occur at no cost to Council.  
 
The reference to a future Vegetation Management Area has also been amended to 
reflect that all land zoned E2 Environmental Conservation is to be identified as a 
Vegetation Management Area unless dedicated to a State Government agency.  
 
Additional controls have been included to reference the ameliorative measures 
outlined in the Biodiversity Assessment and Powerful Owl Assessment, to address 
the concerns of EES and the community regarding the endangered flora and fauna 
on the site. These measures will be incorporated into the future Vegetation 
Management Plan for the site and include improving foraging habitat for the Powerful 
Owl, implementation of a landscape plan, and traffic calming measures. 
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Section 2.5 Coonara Avenue Frontage: Controls have been strengthened to 
require that remnant local native species be provided within the 8m vegetated buffer 
zone along the Coonara Avenue frontage. The previous requirement to enclose 
private open space areas with a 1.8m masonry wall has been deleted. Instead, 
controls will allow private open space areas on the Coonara Avenue frontage to be 
enclosed with a 1.8m high fence of a high quality semi-transparent material. This will 
improve and soften the visual appearance of the development from Coonara Avenue 
and allow future residents to enjoy views of the bush from their backyards. 
 
Section 2.6 Parking: Clause 2.6(a) has been amended to clarify that the parking 
rates in Table 1 are minimum rates, with internal road widths to include parking bays. 
 
Section 2.7 Dwelling Size and Mix: Dwelling size and mix requirements have been 
amended to ensure that a maximum of 20% of all dwellings on the land are to be 1 
bedroom dwellings. A new figure has been included to identify where each dwelling 
type is expected to be provided, as shown in Figure 3 of this report. 
 
Section 3.1 Maximum Building Length: This new section seeks to ensure that 
future dwellings in the housing precinct are designed to reduce visual bulk and 
provide an appropriate level of amenity for residents within, and adjoining, the 
development. The controls require that a block of attached dwellings does not 
exceed a maximum building length of 50m. This is consistent with controls applied in 
the Showground Precinct for terrace housing. 
 
Section 3.2 Minimum Lot Dimensions: The objectives of this section have been 
reinforced to require that allotment dimensions provide functional open space for 
future residents. The minimum lot depth for 2 storey front loaded (detached) 
dwellings has been amended from 20m to 15m to reflect the outcomes identified in 
the Urban Design Report. 
 
Section 3.3 Building Heights: This new section has been included to ensure that a 
transition of heights is provided across the site, with low-scale development to be 
provided where there is an interface with the existing low density residential 
neighbourhood. New figures have been included to identify where two-storey and 
three-storey dwellings are expected on site, as shown in Figure 10. 
 

 
Figure 10 

Number of Storeys in Housing Precinct (new Figure 6 in draft DCP) 
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Section 3.4 Building Setbacks: Setback requirements have been amended and 
simplified to reflect the housing design that is proposed for each lot and whether this 
includes front or rear loaded car parking. This also seeks to ensure that sufficient 
space is provided for open space on lots where rear-loaded garages are proposed. 
The requirement to provide a minimum 5.5m setback to garages (on lots where only 
a single garage space is provided) is clarified.  
 
The front, rear and garage setback requirements have also be amended to improve 
amenity for residents by providing adequate space for off-street parking, where 
required. Additionally, new garage design requirements have also been included to 
provide sufficient manoeuvrability.  
 
Section 3.5 Garage Design: The provisions have been strengthened to ensure that 
garage designs provide sufficient manoeuvrability for future residents. Controls have 
also been amended to clarify that required garage dimensions are exclusive of any 
storage area requirement, and to specify the required minimum internal dimensions 
for garages. Garage setback requirements are now included in Section 3.4 ‘Building 
Setbacks’. 
 
Section 3.6 Open Space: Amendments have been made to solar access and private 
open space requirements for dwellings. The revised controls will now require that a 
minimum of 2 hours sunlight between 9am and 3pm on 21 June shall be achieved to 
at least 50% of the private open space in at least 80% of all dwellings. References to 
‘principal’ private open space have also been removed. These amendments respond 
to the unique building product that is proposed for the site, which requires flexibility in 
the way controls are enforced. 
 
New controls will also require private open space fencing to incorporate a wider top 
rail to provide a fauna walkway, with fencing to be designed to protect wildlife by 
providing separation from domestic pets. 
 
Residential Flat Building Precinct: A new section has been added to highlight that 
the State Environmental Planning Policy 65 – Design Quality of Residential 
Apartment Development (SEPP 65) and the NSW Apartment Design Guide applies 
to residential flat building development, in addition to the provisions in the DCP. 
 
Section 4.1 Setbacks: This is a new section of the DCP. The objectives seek to 
achieve setbacks that complement the streetscape and landscape setting, to protect 
the privacy and sunlight of adjacent dwellings, and to ensure that new development 
is of a high visual quality. The controls will require residential flat buildings to have a 
minimum 3m front setback, with all storeys above the 4th storey to be setback 2m 
from the front building line (5m in total from the boundary). 
 
Section 4.2 Building Length: This is a new section of the DCP. The objectives seek 
to reduce the visual bulk and scale of residential flat buildings and to ensure that 
developments contribute to the streetscape and desired character of the area. The 
controls will require that the maximum linear length of any residential flat building is 
50m. 
 
Section 4.3 Fencing:  This is a new section of the DCP. The objectives seek to 
ensure that fencing does not detract from the overall visual amenity and character of 
the area. The controls require that fences be constructed from a suitable high quality, 
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durable semi-transparent material with a minimum height of 1.5m from the finished 
ground level. 
 
Section 4.4 Open Space: This is a new section of the DCP. The objectives reinforce 
the need to provide adequate open space areas for the enjoyment and use of 
residents. A new control requires that communal open space and residents’ 
community facilities are provided in accordance with Figure 4 of the DCP. 

 
Additional figures have also been added to the DCP where required to illustrate the 
anticipated development concept, built form and dwelling mix, the location of through-site 
pedestrian links, principles for rear laneways where garbage collection is proposed and to 
identify where communal open space and residents’ community facilities are expected to be 
located. Minor typographical and formatting changes have also been made for clarity. 
 
It should be noted that the Hills Development Control Plan 2012 Part B Section 6 – 
Business, which identifies a Restricted Development Area on the subject site, still applies to 
the site. Should the planning proposal be finalised, administrative amendments would be 
required to remove references to the subject site from this section, in recognition of the site 
having its own site-specific DCP and no longer being commercial/business land. The 
Restricted Development Area will remain a consideration in the assessment of any future 
development application for this site and any variations must be justified by the Proponent. 
 

(c) Voluntary Planning Agreement 
It is recommended that the following minor post-exhibition amendments be made to the draft 
VPA: 
 

Update references to Council’s address to be ‘Norwest’; 
Refine the definition of ‘Dedication Lands’ to refer to each land item contained within 
Schedule 1 of the VPA; 
Increase the cap on legal fees to be reimbursed by the Proponent that have been 
incurred by Council in respect of the preparation, negotiation and finalisation of the 
Voluntary Planning Agreement; and 
Clarify that the proposal is not exempt from the payment of Special Infrastructure 
Contributions, in accordance with the Gateway Determination. 

 
The abovementioned amendments are minor in nature, serve to reinforce the intent of the 
planning proposal and Gateway Determination and are in the public interest. The Proponent 
has agreed to these minor amendments. 
 
The final Voluntary Planning Agreement (with post-exhibition amendments shown in colour) 
is provided as Attachment 5 to this report. 
 
IMPACTS 
Financial 
The proposal will increase the planned population (and infrastructure needs) in West 
Pennant Hills. To address this need, the proponent has offered to enter into a VPA which 
secures the construction and dedication of a synthetic playing field and construction and 
dedication of a public road. Having regard to the incremental demand for local infrastructure 
that will be generated by this proposal and the likely cost to Council in providing local 
infrastructure, the contributions offered through the VPA are considered fair and reasonable. 
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The proposal will result in some additional liabilities to Council associated with the provision 
of an amenities block and lighting to the field in the future, as well as the ongoing 
maintenance costs associated with a synthetic playing field. The impact of maintenance 
needs for the playing field and costs associated with providing lighting and amenities would 
be included in a future budget review once the field is constructed and dedicated to Council. 
 
The works contained in the VPA would be undertaken by the Developer and would not divert 
Council’s resources from the existing capital works program. 
 
Strategic Plan - Hills Future 
The proposed amendments to LEP 2012 are consistent with the vision and objectives of The 
Hills Future – Community Strategic Plan as they will facilitate a desirable living environment, 
provide diversity of housing types to meet future needs and will support the provision of an 
additional playing field to service demand for active open space within West Pennant Hills. 
The associated DCP and VPA will also ensure that the new development is managed by a 
robust framework of policies and plans that is in accordance with community needs. 
 
RECOMMENDATION 
1. The planning proposal, as described within Section 1.1 of this report and amended to 

include post-exhibition amendments detailed within Section 4(a) of this report, be 
forwarded to the Department of Planning, Industry and Environment for finalisation. 
 

2. Draft The Hills DCP Part D Section 22 – 55 Coonara Avenue, West Pennant Hills 
amended to include post-exhibition amendments detailed within Section 4(b) of this 
report (Attachment 4) be adopted and come into force following the notification of the 
planning proposal. 

 
3. Council enter into the draft Voluntary Planning Agreement, amended to include post-

exhibition amendments detailed within Section 4(c) of this report (Attachment 5) and 
authorise Council’s common seal to be affixed to the Voluntary Planning Agreement. 

 
ATTACHMENTS 
1. History of the Planning Proposal (2 pages) 
2. Exhibited Mapping Amendments (2 pages) 
3. Draft Local Provision (1 page) 
4. Draft Site Specific Development Control Plan (12 pages) 
5. Draft Voluntary Planning Agreement (101 pages) 
6. Gateway Determination and Alterations (13 pages) 
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Council request the Department of Planning and Environment 
endorse an alternate approach under the current Gateway 
Determination so that the local provision is able to facilitate 
suitable assessment of the subdivision and development of 
micro lot housing as part of the maximum 600 dwellings over 
the site; 
The draft Voluntary Planning Agreement, as detailed in 
Attachment 5, be subject to a legal review at the cost of the 
Proponent, prior to public exhibition;  
The draft Voluntary Planning Agreement be updated, as 
required, prior to exhibition to incorporate the 
recommendations of the legal review; and 
The draft Voluntary Planning Agreement and the Draft Hills 
Development Control Plan Part D Section 19 – 55 Coonara 
Avenue as detailed in Attachments 4 and 5 be exhibited 
concurrently with the planning proposal.   
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Land Use Zoning Map 

 

Minimum Lot Size Map 

 

 

ATTACHMENT 2 
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 Height of Buildings Map 

 

 

Floor Space Ratio Map 
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Draft Local Provision for Dwelling Cap and Minimum Lot Size 

7. XX Residential Development Yield and Exception to Minimum Lot Size on land at 55 
Coonara Avenue, West Pennant Hills 

(1) The objective of this clause is to manage density and encourage housing diversity 
through the redevelopment of the former IBM site at West Pennant Hills. 

(2) This clause applies to development on land in the following zones: 
(a) Zone R3 Medium Density Residential, 
(b) Zone R4 High Density Residential. 

(3) Despite Clause 4.1, Development consent may be granted to a single development 
application for development to which this clause applies that is both of the following: 

(a) the subdivision of land into 2 or more lots, 
(b) the erection of an attached dwelling, semi-detached dwelling or a dwelling 

house on each lot resulting from the subdivision, if the size of each lot is 
equal to or greater than: 

i. for the erection of a dwelling house—180 square metres, or 
ii. for the erection of an attached or semi-detached dwelling—86 square 

metres. 
(4) The consent authority must not grant development consent to development that 

results in more than 600 dwellings within the boundaries of the development site 
known as Lot 61, DP737386. 

In order to ensure that the dwelling cap and minimum lot size are not further varied, it is 
recommended that Clause 4.6(8) of LEP2012 be amended to prohibit any variation to the 
development standards contained within the proposed local provision. 

It is noted that the local provision will be subject to legal drafting by Parliamentary Counsel. 

ATTACHMENT 3 
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 ATTACHMENT 4 

Part D Section 22 
55 Coonara Avenue, West Pennant Hills  D22
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1. INTRODUCTION 
This Section of the DCP must be read in conjunction 
with the following parts of The Hills Development 
Control Plan 2012:  

a) Part A - Introduction. 
b) Part B Section 4 – Multi Dwelling Housing 
c) Part B Section 5 – Residential Flat Buildings  
d) Part C Section 1 – Parking  
e) Part C Section 3 – Landscaping  
f) Part C Section 4 – Heritage  
g) Appendix A – Waste Management Plan  
h) Appendix B – Water Sensitive Urban Design 

In the event of any inconsistency between this Section 
of the DCP and any other Sections of the DCPs, the 
provisions of this Section shall prevail only to the 
extent of the inconsistency.  

1.1 LAND TO WHICH THIS SECTION OF 
THE PLAN APPLIES  
This chapter of the Development Control Plan
establishes site specific objectives and controls to
guide future development on Lot 61 DP 737386, No.55
Coonara Avenue, West Pennant Hills (see Figure 1). 

Figure 1: Subject Site 

2. SITE SPECIFIC OBJECTIVES 
AND DEVELOPMENT CONTROLS 

The objectives and development controls for this site 
are set out in the following sections. 

2.1 SITE PLANNING 
OBJECTIVES 

(i) To provide for a carefully master planned 
residential precinct that delivers a high 
level of amenity for existing and future 
residents. 

(ii) To retain existing remnant forest on the 
site in perpetuity.

(iii) To protect the high environmental values 
of the site. 

(iv) To ensure development respects the 
existing context surrounding the site. 

(v) To ensure maximum solar access to 
private open spaces and internal living 
areas of each dwelling. 

(vi) To encourage residents to walk or cycle to 
shops, the railway station, recreation 
areas, community and other facilities by 
providing for safe and direct pedestrian 
and cycle connections between key 
locations.  

DEVELOPMENT CONTROLS 

(a) Future development is to be generally in 
accordance with the indicative layout and 
arrangement contained within Figures 2 and 3 

(b) Provision is to be made for connections through 
the site and provision of public spaces generally 
in accordance with Figure 4. 

(c) The land is to be owned and developed by a 
single entity. 

(d) Dwellings should be designed to optimise solar 
access to private open spaces and internal 
living areas.

(e) Through site pedestrian links are to be provided 
in accordance with Figure 4. 

2.2  STREETSCAPE AND CHARACTER 

OBJECTIVES 

(i)    To ensure that new development is sensitive to 
the landscape setting and environmental 
conditions of the locality. 

(ii) To ensure that the appearance of new 
development is of a high visual quality, 
enhances the streetscape and complements 
surrounding development. 

(iii) To ensure new development has a strong 
relationship with the landscape and local built 
form character. respects and enhances the 
green and garden character of The Hills Shire.  

DEVELOPMENT CONTROLS 

(a) Future development should retain mature 
vegetation where possible and provide 
landscaping within the housing lots and apartment 
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development which includes a diversity of local 
native species at a scale which compliments the 
built form. 

(b) High quality landscaping is to be provided for all 
street reserves, including landscaped verges, 
public spaces and communal areas. 

(c) Native street trees are to be provided within the 
landscaped verges.

(d) Colours and materials shall be of natural, earthy 
tones that are compatible with the landscape. 

2.3  ACCESS 

OBJECTIVES 

(i) To provide public access to public open space. 
and community facilities infrastructure.

(ii) Public access to open space and community 
facilities is to connect with existing public 
road network.

(iii) To enable garbage collection along street 
frontages. 

DEVELOPMENT CONTROLS 

(a) Any future development on the site shall be 
publically accessible from Coonara Avenue. Public 
access should be located in accordance with 
Figure 4. 

(b) The public access road identified as the yellow 
dashed line in Figure 4 is to be dedicated to 
Council as a public road and shall be constructed 
to Council’s specifications.

(c) The public access perimeter road is to enable bus 
access. 

(d) Waste collection is only to be undertaken from the 
rear laneway (for laneways with a 10m shareway, 
as shown in Figure 2), in accordance with the 
following requirements.  
Note: If laneways are provided at a lesser width, 
waste collection must occur from the street. 

(e) In laneways where waste is collected, a concrete 
bin pad 1.7m wide and 0.8m deep shall be 
provided behind the kerb and adjacent to the 
driveways for bin presentation. 

(f) If garbage collection is proposed to occur from the 
street, garbage bin storage is not to occur within 
the building setback area. 

(g) A swept path analysis for the standard 12.5m long 
HRV (AS2890.2-2002) shall be submitted 
demonstrating all bends of laneways are suitable 
for the turning of garbage vehicles. This includes 
ingress and egress points to intersecting roads or 
laneways. All manoeuvring must be contained 
within trafficable carriageways. 

(h) No building element (such as eaves, balconies, 
gutters and the like) shall encroach into the rear 
laneway reservation area (carriageway plus 
verge). 

Note: Waste collection vehicles will collect 
rubbish bins from the laneway verge. 
Accordingly, any building elements that 
overhang the rear laneway reservation area 
will impact on the operation of side mounted 
waste collection vehicles.  

Rear laneway location and layout is subject to 
swept path analysis. 

Figure 2  
Rear Laneway Principles for garbage collection
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Figure 2: Indicative Site Plan 

Figure 3: Location of Residential Precincts and Communal Facilities 
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Figure 4: Indicative Location of Public Open Space, Communal Facilities and Public Access Road 
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2.4  VEGETATION 
OBJECTIVES 

(i) To preserve the existing significant remnant 
native vegetation on the site.

(ii) To ensure the ongoing maintenance of the
significant vegetation on the site, at no cost 
to Council.  any future residents on the site.

(iii) To ensure protection of endangered ecological 
communities, flora and fauna on the site. 

DEVELOPMENT CONTROLS 

(a) Future development on the site should include 
the provision of a Vegetation Management Plan 
(VMP) in accordance with Council’s Vegetation 
Management Plan Guidelines. 

(b) The VMP is to incorporate the strategies for 
enhancing the foraging habitat for the Powerful 
Owl included in the Biodiversity Assessment 
dated 8th February 2018 on page 47 and 
Powerful Owl Assessment dated 17th September 
2019 on page 14 and pages 49-50. 

(c) The VMP is to incorporate the ameliorative 
strategies included in the Powerful Owl 
Assessment dated 17th September 2019 on 
pages 15-16. 

Note: Should any part of the site be dedicated to a 
State Government agency, the dedicated area can be 
excluded from the development controls under Section 
2.4 below.  

(d) Future development on the site should include a 
Vegetation Management area of approximately 
18 ha over the significant vegetation located in 
the southern portion of the site. Land zoned E2 

on the site is to be identified as a Vegetation 
Management Area.

(e) The Vegetation Management Area should be 
identified as a Restricted Development Area on 
the title. 

(f) The Vegetation Management Area must not 
form any part of the Asset Protection Zone on 
the site. 

2.5  COONARA AVENUE FRONTAGE  
OBJECTIVES 

(i) To protect and ensure a high visual quality 
along Coonara Avenue.

(ii) To enhance the appearance of the site and 
soften the built form to the street.

DEVELOPMENT CONTROLS 

(a) A vegetated buffer zone of minimum 8 metres 
width shall be provided along the Coonara 
Avenue frontage generally in accordance with 
Figure 5 consisting of existing vegetation.

(b) The rear façade of dwellings along Coonara 
Avenue should display a high quality 
architectural finish and be sympathetic to the 
landscape/bushland character. 

(c) Private open space areas located along 
Coonara Avenue shall be enclosed with a wall 
or fence with an effective height of 1.8 metres 
from the finished ground level of the open space 
courtyard. All fencing enclosing private open 
space facing a common area or public place 
shall be constructed in masonry similar to the 
type and colour to be used in the building.  of a 
suitable high quality, durable semi-transparent 
material. 
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Figure 5: Indicative Section showing landscape buffer to Coonara Avenue 

2.6  PARKING 
OBJECTIVES 

(i) To ensure that all car-parking demands 
generated by the development are 
accommodated on the development site. 

(ii) To protect the free flow of traffic into and 
out of the residential development and the 
surrounding street network in accordance 
with Council’s ESD objective 7.

DEVELOPMENT CONTROLS 

(a) On site car parking is to be provided at the 
following minimum rates, subject to 
compliance with the dwelling size and mix 
controls contained in section 2.7. 

Dwelling Type Car Parking Rate 
Multi dwelling housing 
and semi-detached 
dwellings

1 space per 1 bedroom 
dwelling

2 spaces for dwellings 
with 2 or more 
bedrooms

A minimum 40 visitor 
car parks are to be 
provided either on-
street through the 

provision of internal 
roads with a minimum 
carriageway of 8.5 
metres including 
parking bays and/or 
through the provision of 
a dedicated area for 
visitor parking. 

Residential Flat 
Buildings

1 space per dwelling 

1 visitor space per 5 
dwellings. 

Table 1
Parking Rates 

(b) If the dwelling size and mix provisions 
contained in Section 2.7 are not achieved, car 
parking rates shall revert to those for multi-
dwelling housing and Residential Flat 
Buildings contained in Part C Section 1 – Car 
Parking of The Hills Development Control 
Plan. 

2.7  DWELLING SIZE AND MIX 

OBJECTIVES 

(i) To ensure the provision of a mix of dwelling 
types providing housing diversity and choice for 

55 Coonara Avenue 
development site
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different demographics, living needs and 
household budgets. 

(ii) To promote development that accommodates 
the needs of larger households, consistent with 
the demographics and family household 
structures of The Hills Shire. 

DEVELOPMENT CONTROLS 

(a) A maximum of 20% of all dwellings on the land 
are to be 1 bedroom dwellings.

(b) At least 40% of all dwellings on the land are to 
be 2 bedroom dwellings.  

(b) At least 40% of all dwellings on the land are to 
be 3 bedroom dwellings (or larger). 

(c) At least 15% of all 2 bedroom dwellings on the 
land will have a minimum internal floor area of 
110m2.

(d) At least 50% of all 3 bedroom dwellings (or 
larger) on the land will have a minimum 
internal floor area of 135m2.

3. HOUSING PRECINCT 

3.1 MAXIMUM BUILDING LENGTH 

OBJECTIVES 

(i) To incorporate high quality façade design. 
(ii) Designs reduce the visual bulk of buildings 

from the street to reinforce the desired future 
neighbourhood character.  

(iii) An appropriate level of amenity is provided for 
residents within, and adjoining, the 
development.  

DEVELOPMENT CONTROLS 

(a) The maximum building length is 50m (block of 
dwellings). 

3.2  MINIMUM LOT DIMENSIONS SIZES 

OBJECTIVES 

(i) The To ensure allotments have sufficient 
area to provide adequate access, functional 
open space, a sufficient building platform and 
attractive presentation to the street. 

DEVELOPMENT CONTROLS 

(a) Lot sizes are to comply with the minimum lot 
sizes prescribed in The Hills Local 
Environmental Plan. 

(b) Minimum lot widths and depths are to be 
provided in accordance with Table 2. 

Lot Type 
Minimum 

Lot
Width 

Minimum 
Lot Depth 

2 Storey Front Loaded 
(Detached) 

9m 2015m

2 Storey Front Loaded 
(Attached, Semi-detached) 

5m 20m 

2 Storey Rear Loaded 
(Attached) 

4m 20m 

3 Storey Front Loaded 
(Attached, Semi-detached) 

6m 20m 

3 Storey Rear Loaded 
(Attached) 

4m 20m 

Table 2
Minimum Lot Dimensions 

3.3  BUILDING HEIGHTS 

OBJECTIVES 

(i) To transition heights to respond to existing 
residences along Coonara Avenue. 

(ii) To ensure that the scale of development is 
sensitive to its immediate context.  

(iii) To ensure that development interfacing with 
existing low density residential 
neighbourhoods is of a low scale.  

DEVELOPMENT CONTROLS 

(a) The number of storeys for dwellings within the 
Housing Precinct is to be in accordance with 
Figure 6. Dwellings may incorporate split 
levels where required to follow the site 
topography. 

Figure 6: Number of Storey's in Housing Precinct 
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3.4 BUILDING SETBACKS 

OBJECTIVES 

(i) To ensure the appearance of new 
development is of a high visual quality which 
contributes positively to the streetscape 

(ii) To ensure sufficient separation between 
buildings to protect privacy and access to 
sunlight to adjacent dwellings. 

(iii) To ensure new development is sensitive to the 
landscape setting, site constraints and desired 
character of the locality. 

DEVELOPMENT CONTROLS 

(a) Front and rear Ssetbacks and side setbacks 
are to be in accordance with Tables 3 and 4.

Lot Type Front 
Setback 

Rear 
Setback 

Side
Setback 

2 Storey Front 
Loaded
(Detached) 

4.5m 3m 900mm 

2 Storey Front 
Loaded
(Attached, Semi-
detached) 

4.5m 3m 900mm 
(detached 
boundary 
line) 

2 Storey Rear 
Loaded
(Attached)

2m 0.5m 900mm 
(detached 
boundary 
line) 

3 Storey Front 
Loaded
(Attached, Semi-
detached) 

2m 3m 900mm 
(detached 
boundary 
line) 

3 Storey Rear 
Loaded
(Attached)

2m 0.5m 900mm 
(detached 
boundary 
line) 

Garage 5.5m 0.5m 
(to rear 
laneway) 

0m 

Lot Type Front 
Setback 

Garage 
Setback 

Rear 
Setback 

Front-loaded 
single garage 

4.5m 5.5m 3m 

Front-loaded 
double garage 

2.5m 3.5m 3m 

Rear-loaded 
single garage 

2m 5.5m from 
rear lane 

2m 
(balcony 
overhang) 

Rear-loaded 
double garage 

2m 0.5m from 
rear lane 

Sufficient 
depth for 
open 
space  

Table 3
Front and Rear Setback Requirements 

Side Setback 
0m between dwellings. 
900mm from detached boundary line (end of block) 
1.5m from side boundaries fronting roads, laneways 
and through site links. 

Table 4 
Side Setback Requirements 

(b) Minor façade elements such as balconies, 
porches or verandahs may be 1m forward of 
front building line. On corner blocks the 
articulation zone may be extended along the 
secondary frontage for a max of 3m or 25% of 
façade length with a min. of 1m setback from 
boundary.  

(c) For allotments along the Coonara Avenue 
frontage, an articulation zone of 2m is 
permitted in the rear setback. 

3.5  GARAGES DESIGN

OBJECTIVES 

(i) To ensure garages are sympathetically 
designed, provide sufficient manoeuvrability 
and do not dominate streetscapes.

DEVELOPMENT CONTROLS 

(a) All garage door openings must not exceed 
3.2m metres wide, or if the lot is 9m wide or 
greater, garage doors must not exceed 6m.  

(b) Single garages shall have a minimum internal 
clear dimension of 5.5m x 3.0m. Double 
garages, where they are proposed, must have 
internal clear dimensions of 5.5m x 5.4m. 
These garage dimensions are exclusive of any 
storage area requirement. 

(c) Garages shall be setback a minimum 1m 
behind the main face of the dwelling when 
addressing the primary street frontage. 

3.6  OPEN SPACE 

OBJECTIVES 

(i) To provide private outdoor living space 
that is an extension of the dwelling for the 
enjoyment of residents. 

(ii) To provide private outdoor living space 
that receives a reasonable quality of 
sunshine during all months of the year. 

(iii) To provide outdoor living space to meet 
the reasonabley requirements for outdoor 
activities, privacy, access, clothes drying 
and landscaping. 
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DEVELOPMENT CONTROLS 

a) Each dwelling shall have access to an area of 
private open space that is directly accessible 
from primary living areas. 

b) A minimum of 2 hours sunlight between 9 am 
and 3pm on 21 June, shall be achieved to at 
least 50% of the principal private open space 
in at least 80% of all of each dwelling, 
including adjoining dwellings. 

c) The principal private open space area to each 
dwelling shall have a total combined area 
dimensions in accordance with Table 5 5.

d) Private open space fencing shall incorporate a 
wider top rail to provide a fauna walkway. 

e) Private open space fencing shall be designed 
to protect wildlife by providing separation from 
domestic pets.

Table 5 
Private Open Space 

3.7  PRIVACY 

OBJECTIVES 

(i) To site and design buildings to ensure 
privacy between dwellings and private 
open space. 

DEVELOPMENT CONTROLS 

a) Private open space areas and habitable rooms 
of adjacent dwellings should be reasonably 
protected from overlooking. 

b) Windows of living rooms with direct outlook to 
any living room of any proposed or existing 
dwelling within 9 metres should: 

o Be offset a minimum of 1 metre from 
the edge of one window to the edge of 
another, or 

o Have a minimum sill height of 1.5m 
above finished floor level, or 

o Provide fixed obscure glazing to a 
height of 1.5 metres above finished 
floor level. 

c) Where new dwellings adjoin an existing 
dwelling, screening landscaping is to be 
planted along the boundary between the 
dwellings.

4. RESIDENTIAL FLAT BUILDING     
PRECINCT

State Environmental Planning Policy No. 65 – Design 
Quality of Residential Apartment Development (SEPP 
65) applies to residential flat buildings. Such 
development needs to have regard to SEPP 65 and 
the NSW Apartment Design Guide in addition to the 
provisions below.  

4.1 SETBACKS

OBJECTIVES 

(i) To provide setbacks that complement the 
streetscape and protect the privacy and 
sunlight to adjacent dwellings.  

(ii) To ensure that new development is 
sensitive to the landscaped setting, site 
constraints and desired character of the 
street.

(iii) To ensure that the appearance of new 
development is of a high visual quality and 
enhances the streetscape.  

DEVELOPMENT CONTROLS 

a) Front setbacks are to be a minimum of 3m.  
b) All storeys above the 4th storey shall be 

setback 2m from the front building line (5m 
total from boundary), except where facing 
bushland.  

4.2 BUILDING LENGTH

OBJECTIVES 

(i) To reduce the visual bulk and scale of 
residential flat buildings.  

(ii) To ensure that developments contribute to 
the streetscape and desired future 
character of the area.   

DEVELOPMENT CONTROLS 

a) The maximum linear length of any 
residential flat building is to be 50 metres.  

Lot Type 
Minimum area of 
Principal Private 

Open Space 
Detached – Principal private 
open space at ground level 

25m² 

Attached, Semi-detached –

Principal where private open 
space is located at ground 
level

or

where private open space is 
located above ground level

15m²

8m²

Attached, Semi-detached –
Principal private open space 
located above ground level

8m²
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 Where a building has a length greater 
than 30m it is to be separated into at 
least two parts by a significant recess 
or projection.  

 Where a building has a length greater 
than 40m it shall have the appearance 
of two distinct building elements with 
individual architectural expression and 
features. 

4.3 FENCING

OBJECTIVES 

(i) To ensure that fencing does not detract 
from the overall visual amenity and 
character of the area.  

DEVELOPMENT CONTROLS 

a) Fences shall be constructed from a 
suitable high quality, durable semi-
transparent material with a minimum 
height of 1.5m from the finished ground 
level. 

4.4 OPEN SPACE

OBJECTIVES 

(i) To provide adequate open space areas for 
the enjoyment and use by residents.  

DEVELOPMENT CONTROLS 

a) Communal open space and residents’ 
community facilities are to be provided in 
accordance with Figure 4.
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Land Acquisition (Just Terms Compensation) Act 
1991
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A New Tax System (Goods and 
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Environmental Planning and Assessment Act 1979
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Protection of the 
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2001
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Environmental Planning and Assessment Regulation 2000 

Work Health and 
Safety Act 2011 Work Health and Safety Regulation 2011
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320 Pitt Street Sydney NSW 2000 | GPO Box 39 Sydney NSW 2001 | planning.nsw.gov.au 

PP_2017_THILL_006_03 (IRF19/5013) 

Mr Michael Edgar 
General Manager 
The Hills Shire Council 
PO Box 7064 
NORWEST NSW 2153 

Attn: Megan Munari 

Dear Mr Edgar 

Planning proposal PP_2017_THILL_006_00 – Alteration of Gateway 
Determination 

I refer to your letter in relation to seeking an extension of time to complete planning 
proposal PP_2017_THILL_006_00 for a future medium to high density residential 
development at 55 Coonara Avenue, West Pennant Hills.

I have determined as the delegate of the Minister, in accordance with section 3.34(7) 
of the Environmental Planning and Assessment Act 1979, to alter the Gateway 
determination dated 31 October 2017 (since altered) for PP_2017_THILL_006_00 to 
extend the timeframe for completion by six months, requiring the LEP to be made by 
31 January 2020. 

The Alteration of Gateway determination is enclosed. 

If you have any questions in relation to this matter, I have arranged for Mr Sebastian 
Tauni to assist you. Mr Tauni can be contacted on 8217 2018 or 
sebastian.tauni@planning.nsw.gov.au.  

Yours sincerely 

9/08/2019 

Ann-Maree Carruthers 
Director, Sydney Region West 
Department of Planning, Industry and Environment 
Encl: Alteration of Gateway Determination
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PP_2017_THILL_006_03 (IRF19/5013)

Alteration of Gateway Determination  
Planning proposal (Department Ref: PP_2017_THILL_006_00)

I, Director, Sydney Region West at the Department of Planning, Industry and 
Environment, as delegate of the Minister for Planning and Public Spaces, have 
determined under section 3.34(7) of the Environmental Planning and Assessment Act 
1979 to alter the Gateway determination dated 31/10/2017 (since altered) for the 
proposed amendment to The Hills Local Environmental Plan 2012 as follows: 

1. Delete: 

“condition 5”

and replace with: 

a new condition 5: “The time frame for completing the LEP is by 31 January 
2020”

Dated  9th day of August 2019 

Ann-Maree Carruthers 
Director
Sydney Region West 
Department of Planning, Industry and
Environment

Delegate of the Minister for Planning 
and Public Spaces
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