ORDINARY MEETING OF COUNCIL 26 NOVEMBER, 2019

ITEM-3 POST EXHIBITION - PLANNING PROPOSAL, DRAFT
DCP AND DRAFT VPA - 55 COONARA AVENUE, WEST
PENNANT HILLS (1/2018/PLP)

Proceedings in Brief

Jan Primrose (Objector) representing Protecting Your Suburban Environment Inc. addressed
Council regarding this matter.

Jacqui Goddard (Objector) representing Resident's Infrastructure and Planning and Alliance
(RIPA) addressed Council regarding this matter.

Adrian Checchin (Applicant) of Mirvac addressed Council regarding this matter.

A MOTION WAS MOVED BY COUNCILLOR UNO AND SECONDED BY COUNCILLOR
HASELDEN THAT the Recommendation contained in the report be adopted.

THE MOTION WAS PUT AND LOST.
Being a planning matter, the Mayor called for a division to record the votes on this matter

VOTING FOR THE MOTION
Clr R A Preston

Cir A N Haselden

Clr J Jackson

Clr E M Russo

Cir F P De Masi

Clr S P Uno

VOTING AGAINST THE MOTION
Mayor Dr M R Byrne (Casting)
Clr R Jethi

Clr M G Thomas

Cir A J Hay OAM

CIr R M Tracey

Clr Dr P J Gangemi

MEETING ABSENT
Cir B L Collins OAM

A MOTION WAS MOVED BY COUNCILLOR THOMAS AND SECONDED BY
COUNCILLOR TRACEY THAT

1. The planning proposal for land at 55 Coonara Avenue, West Pennant Hills not progress
to finalisation. Council write to the Minister for Planning and Public Spaces and request
that the Minister determine that the planning proposal not proceed.

2. Draft The Hills DCP Part D Section 22 — 55 Coonara Avenue, West Pennant Hills
(Attachment 4) not be adopted.

3. The draft Voluntary Planning Agreement (Attachment 5) not be entered into.

THE MOTION WAS PUT AND CARRIED.

This is Page 5 of the Minutes of the Ordinary Meeting of The Hills Shire Council held
on 26 November 2019
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RESOLUTION

1. The planning proposal for land at 55 Coonara Avenue, West Pennant Hills not progress
to finalisation. Council write to the Minister for Planning and Public Spaces and request
that the Minister determine that the planning proposal not proceed.

2. Draft The Hills DCP Part D Section 22 — 55 Coonara Avenue, West Pennant Hills
(Attachment 4) not be adopted.

3. The draft Voluntary Planning Agreement (Attachment 5) not be entered into.

Being a planning matter, the Mayor called for a division to record the votes on this matter

VOTING FOR THE MOTION
Mayor Dr M R Byrne (Casting)
Clr R Jethi

Clr Dr P J Gangemi

Clr M G Thomas

Cir A J Hay OAM

CIr R M Tracey

VOTING AGAINST THE MOTION
CIr R A Preston

CIr A N Haselden

Clr J Jackson

CIr E M Russo

CIr F P De Masi

Clr SP Uno

MEETING ABSENT
CIr B L Collins OAM

9.03pm Councillor Russo left the meeting and returned at 9.06pm during ltem 7.

9.06pm Councillor Thomas left the meeting and returned at 9.08pm during Item 7.

9.12pm Councillor De Masi left the meeting and returned at 9.17pm during Iltem 7.

ITEM-7 WARWICK PARADE CASTLE HILL - REVIEW OF ROAD
CLOSURE

Proceedings in Brief

Sandra Yeo (Objector) of Parsonage Road, Castle Hill addressed Council regarding this
matter.

Wayne Kealy (Objector) of Verletta Avenue, Castle Hil addressed Council regarding this matter
and tabled a petition from surrounding residents not to reopen Warwick Parade, Castle Hill

A MOTION WAS MOVED BY COUNCILLOR HASELDEN AND SECONDED BY
COUNCILLOR UNO THAT

1. Council approve the re-opening of Warwick Parade in accordance with Option 2 as
outlined in the report, for a trial period of 12 months subject to the endorsement of the
proposal by the Local Traffic Committee.

This is Page 6 of the Minutes of the Ordinary Meeting of The Hills Shire Council held
on 26 November 2019
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ITEM-3 POST EXHIBITION - PLANNING PROPOSAL, DRAFT
DCP AND DRAFT VPA - 55 COONARA AVENUE, WEST
PENNANT HILLS (1/2018/PLP)

THEME: Shaping Growth.

OUTCOME: 5 Well planned and. Ilvgable nglghbourhoods that meets
growth targets and maintains amenity.

5.1 The Shire’s natural and built environment is well managed
STRATEGY: through strategic land use and urban planning that reflects our
values and aspirations.

MEETING DATE: 26 NOVEMBER 2019
COUNCIL MEETING

GROUP: SHIRE STRATEGY, TRANSFORMATION AND SOLUTIONS

MANAGER - FORWARD PLANNING
NICHOLAS CARLTON

AUTHOR:

GROUP MANAGER - SHIRE STRATEGY,
RESPONSIBLE OFFICER: TRANSFORMATION & SOLUTIONS

DAVID REYNOLDS

EXECUTIVE SUMMARY

This report recommends that the planning proposal to rezone land at 55 Coonara Avenue,
West Pennant Hills be forwarded to the Department of Planning, Industry and Environment
for finalisation. It is also recommended that Council adopt the associated site-specific
Development Control Plan (‘DCP’) and execute the draft Voluntary Planning Agreement
(‘VPA’) which secures contributions towards local infrastructure arising from the proposed
development.

Delegation to finalise the planning proposal was not issued to Council by the Department
due to the site’s proximity to the Cumberland State Forest and the significant vegetation
present on the site. Accordingly, the Department would ultimately be responsible for the
finalisation of the proposal and as part of this process, may undertake further consultation
with the Environment, Energy and Science Group (‘EES’ - formerly the Office of Environment
and Heritage) to resolve any outstanding issues, as detailed further within this report.

The key elements of the proposal are as follows:

Planning Proposal

Currently the site is zoned in its entirety as B7 Business Park with a Height of Building of
22m and Floor Space Ratio of 0.2:1. The planning proposal will amend the zoning and
primary development controls applicable under LEP 2012 to facilitate a medium to high
density residential development incorporating 600 dwellings on the site as well as the
identification of land for public open space (a sporting field) and a large portion as
environmental protection. The proposal will include 400 apartment dwellings and 200
medium density dwellings including ‘micro-lot housing’ and terrace style dwellings ranging
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from 86m? to 300m>. A detailed description of the planning proposal is provided in Section
1.1 of this report.

Development Control Plan

The site-specific DCP will deal with future development outcomes on the site to ensure
that the intended built form outcome that supports the planning proposal is delivered. The
development controls relate to matters such as streetscape, character, setbacks, access
to the site, vegetation management, parking and the preservation of a vegetated setback
along the Coonara Avenue frontage.

Voluntary Planning Agreement

The Voluntary Planning Agreement (VPA) provides for the dedication of 2.49ha for a new
public park and an adjoining open air car park, construction of a playing field (currently
specified as synthetic) and dedication and construction of a perimeter road to provide
access to the playing field. It is recommended that Council execute the VPA provided at
Attachment 5. No additional monetary contribution is proposed under the VPA.

The planning proposal, draft DCP and draft VPA were subject to consultation with public
authorities and were publicly exhibited from 30 April 2019 to 31 May 2019. Council received:

= Submissions from eight (8) public authorities. As discussed further within Section 3.1
of this report, there remains unresolved issues raised by EES (formerly OEH) and
Hornsby Council. In particular, EES have requested additional information from the
proponent with respect to biodiversity. While some of EES’ issues can be addressed
through post-exhibition amendments to the site-specific DCP, any outstanding
matters would need to be resolved by the Department of Planning, Industry and
Environment as part of the finalisation process; and

= 4,130 submissions from the community. Key issues raised in submissions relate to
the appropriateness of the proposed development, impact on local character,
consistency with the strategic planning framework, traffic generation, environmental
impacts, availability of local services and jobs, impacts associated with the proposed
synthetic playing fields and adequacy of the VPA offer. Further discussion with
respect to the key issues raised is contained within Section 3.2 of this report.

In response to the submissions received, this report recommends a number of post-
exhibition amendments to the planning proposal and site-specific DCP:

= The identification of developable areas of the site on the ‘Urban Release Area Map’
under LEP 2012 to ensure satisfactory arrangements are made for contributions to
designated State infrastructure; and

=  Amendments to the site-specific DCP to achieve the following:

o Landscaping and building design requirements have been strengthened for better
streetscape and character outcomes;

o Greater clarification of desired built form outcomes for medium density and
residential flat buildings;

o New images have been included to provide greater certainty of the intended
development outcomes on the site;
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Particular consideration has been given to the residential flat building precinct in
response to concerns regarding high density development on the site;

New objectives and controls that give consideration to issues such as dwelling
size and mix, and promote built form outcomes that are more suitable to the
adjoining properties;

Further consideration has been given to local character to ensure that new
development is sensitive to the landscape setting and environmental conditions
of the locality; and

New controls have been included to encourage high quality landscaping, native
street trees, and colours and materials that are compatible with the landscape

and streetscape.

The issues raised in submissions have been addressed in part via amendments to the
Development Control Plan where appropriate. It is recommended that The Hills DCP 2012
Part D Section 22 — 55 Coonara Avenue, West Pennant Hills be adopted (with amendments
outlined in the report) and come into force with the notification of the planning proposal.

PROPONENT
OWNERS
POLITICAL DONATIONS

THE HILLS LEP 2012

Mirvac Capital Pty Limited

Mirvac Projects (Retail and Commercial) Pty Limited

Nil disclosures by the Proponent

Current Proposed
R3 Medium Density Residential
Zone B7 Business R4 High Density Residential
Park RE1 Public Recreation
E2 Environmental Conservation
700m? (R3 Medium Density Residential)
. . 1,800m? (R4 High Density Residential)
2
Min. Lot Size 8,000m 2 hectares (RE1 Public Recreation)
10 hectares (E2 Environmental Conservation)
9 metres
Max. Building Height 22 metres 12 metres
22 metres
Max. Floor Space , Nil — density proposed to be limited through
. 0.2:1 : o
Ratio site-specific clause (see below).
Clause to cap the maximum vyield at 600
. . , dwellings and enable ‘micro-lot housing’
Site Specific Clause Nil subject to submission of an application for both
subdivision and dwelling design.
Residential areas on the site to be identified on
Urban Release Area Not Aoplicable the Urban Release Area Map to facilitate
Map PP arrangements for contributions towards State
infrastructure.

Table 1

Proposed LEP Amendments
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REPORT

The purpose of this report is to consider the outcomes of public authority consultation and
public exhibition of the planning proposal, draft DCP and draft VPA for land at 55 Coonara
Avenue, West Pennant Hills. A detailed history of the proposal, draft DCP and draft VPA is
provided as Attachment 1.

THE SITE

The site is known as 55 Coonara Avenue, West Pennant Hills and has an area of
approximately 25.87 ha. It is approximately 860 metres walking distance from Cherrybrook
Railway Station, 430 metres walking distance to Coonara Shopping Village and 1.7km
walking distance to shopping facilities at Thompsons Corner. The site is within the Precinct
Study boundary for the Cherrybrook Metro Station.
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Figure 1
Aerial view of the site and surrounding locality

The topography forms a south facing “amphitheatre”, located below the east-west ridgeline
of Castle Hill Road and the north-south ridgeline of the adjoining State Forest. The site
slopes away from Coonara Avenue, with two watercourses traversing the land.

The entire site is currently zoned B7 Business Park with existing development comprising
seven (7) interconnected commercial low-rise buildings with a total commercial gross floor
area of 36,000m?, two (2) car parks comprising 1,687 car spaces and a levelled grass area.
The footprint of the development is surrounded by ecologically significant vegetation,
including Blue Gum High Forest and Sydney Turpentine Ironbark Forest, which are identified
as critically endangered ecological communities. The land is also identified as bushfire prone
land (both category one (1) and bushfire buffer).
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1. SUMMARY OF PROPOSAL, DCP AND VPA

1.1 PLANNING PROPOSAL

The planning proposal seeks to facilitate a residential development on the site, comprising
400 apartment dwellings and 200 medium density dwellings with a built form ranging in
height from two (2) to six (6) storeys. The proposal also includes a new public park (sports
field) with an adjoining open air car park and seeks to identify approximately 11ha of land
(43% of the site) for environmental protection.

The development concept submitted in support of the proposal illustrates the intended future
development outcomes on the site (Figures 2 and 3 below). The proposed development
outcome is located primarily within the footprint of the existing development.

Environmenta
Protection -
Land to be

Figure 2
Indicative development concept
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Indicative Housing Types

B >storey Front Loaded, Detached B :storey, Front Loaded, Attached, Semi-Detached
2 Storey Front Loaded, Attached, Sem|-Detached - 3 Storey Rear Loaded, Attached
" 2storey Rear Loaded, Attached
Figure 3

Proposed housing products and their distribution on the site
To facilitate these outcomes, the proposal seeks to amend LEP 2012 as follows:

a) Rezone the site from B7 Business Park to part R3 Low Density Residential, part R4
High Density Residential, part E2 Environmental Conservation and part RE1 Public
Recreation;

b) Apply minimum lot sizes of 700m? - across the ‘Housing Precinct’, 1,800m? - across
the Residential Flat Building Precinct, 2ha - across the public open space area and
10ha - across the forested areas of the site;

c) Apply a maximum height of buildings of nine (9) metres - to the Coonara Avenue
frontage, forested areas and open space, 12 metres — to the remaining part of the
‘housing precinct’ and 22 metres — to the residential flat building precinct; and

d) Include a new site specific local provision which imposes a dwelling cap of 600
dwellings and, where a single application is lodged for both the subdivision and
dwelling design, permits small lot housing outcomes with minimum lot sizes of:

i. 180 square metres — for detached dwellings; and
ii. 86 square metres — for attached or semi-detached dwelling.
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e) Amend the Floor Space Ratio map to delete any reference to an FSR for the subject
site.

The mapping amendments, as exhibited, are provided as Attachment 2 to this report. The
draft site specific local provision is provided as Attachment 3 to this report.

As detailed within Section 4(a) of this report, it is recommended that if Council resolves to
proceed with the proposal, it should be amended post-exhibition to also identify the
developable residential areas of the site on the Urban Release Area Map — to ensure that
satisfactory arrangements are made for the provision of contributions towards State
infrastructure under Part 6 of LEP 2012.

The Proponent’s concept designs are indicative of the likely outcomes that would be
facilitated by the proposed amendments to LEP 2012. It is important to note that the
planning proposal and draft DCP set the framework against which future development will be
assessed and do not provide development consent for a specific outcome. Should the
planning proposal proceed to finalisation, the proposed development concept and building
designs may require further refinement through the development assessment process.

1.2 DRAFT DEVELOPMENT CONTROL PLAN

The site-specific DCP articulates the vision and desired future character for the site and
seeks to ensure that new development is sensitively integrated with the landscape setting
and environmental conditions of the locality. The DCP includes controls relating to
streetscape and character, setbacks, access to the site, vegetation management, parking
and the preservation of a vegetated setback along the Coonara Avenue frontage.

As detailed within Section 4(b) of this report it is recommended that if Council resolves to
proceed with the proposal, a number of post-exhibition changes should be made to the draft
DCP post-exhibition, in response to the submissions received.

A copy of the publicly exhibited draft DCP, incorporating recommended post-exhibition
amendments (in red and blue text) is provided as Attachment 4 to this report.

1.3 DRAFT VOLUNTARY PLANNING AGREEMENT

The draft VPA submitted in association with the planning proposal responds to the demand
for additional infrastructure that would be generated by the proposed residential
development on the site. The draft VPA requires the developer to deliver the following public
benefits:

= Dedication of 2.49ha of land for a new public park and an adjoining open air car park;

= Construction of a new synthetic playing field within the dedicated land; and

= Construction and dedication of a ‘perimeter road’ to provide access to the playing

field.

The estimated value of public benefits secured through the draft VPA is detailed below.

Material Public Benefit Contribution Value
Dedication of public open space, car park and access road $25 million
Synthetic soccer field — capital costs $2.2 million
Perimeter access road — land and capital costs $19.3 million

Total $46.5 million

Table 2
Summary of Developer’s Voluntary Planning Agreement Offer
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If the development were levied under the Shire—wide Contributions Plan that applies to the
site (which levies development at a rate of 1% of the cost of works), the contributions
payable would be approximately $2.6 million (equating to around $4,300 per dwelling).
Under the Voluntary Planning Agreement, the total contribution (excluding costs associated
with the perimeter access road) would equate to approximately $45,300 per dwelling.

The construction and dedication of a new playing field represents a significant contribution
towards active open space infrastructure which would address a level of demand that is well
beyond that associated with the proposed 600 dwellings and would assist in meeting existing
demand for active open space in the broader West Pennant Hills area.

Council’'s Recreation Strategy provides an analysis of existing and forecast population and
planned playing fields within the Shire. The planned level of service for playing fields within
the Shire averages at around one playing field per 2,145 people. However, the Strategy
does forecast a noticeable shortfall in West Pennant Hills, with 6,606 people per field (some
4,561 people more than the average). The new playing field offered by the proponent is
proposed to be constructed and dedicated to Council as part of the VPA, and will go towards
reducing this shortfall.

The draft VPA has been subject to a detailed legal review which was completed on 29 April
2019. The draft VPA was then updated prior to public exhibition to address matters arising
from the legal review:

= Clarify hand-over/dedication dates for items of material public benefit;

= Include specifications for the synthetic field (including a revised indicative layout
plan);

* |Include a new clause protecting Council from any financial liability to acquire
environmental conservation or public land;

* Include Council’s ‘Design Guidelines — Subdivision / Developments’ to ensure that
the future perimeter access road design meets Council’s standards; and

= Minor amendments to various definitions and clauses based on legal advice.

As detailed within Section 4(c) of this report, it is recommended that if Council resolves to
proceed with the proposal, minor post-exhibition amendments should be made to the draft
VPA to ensure that the definition of ‘Dedication Lands’ accurately identifies the land that the
Developer is required to dedicate to Council (as per Schedule 1 of the VPA), increase the
cap on legal fees and clarify that Special Infrastructure Contributions would be payable for
the proposed development (as required by the Gateway Determination).

A copy of the publicly exhibited draft VPA, incorporating recommended post-exhibition
amendments (in red and blue text) is provided as Attachment 5 this report.

2. GATEWAY DETERMINATION

The Department of Planning, Industry and Environment issued a Gateway Determination for
the subject proposal on 31 October 2017. The Gateway Determination was subsequently
altered on three (3) occasions and the current Gateway Determination (incorporating all
alterations) is provided as Attachment 6 to this report.

In accordance with Condition 1 of the Gateway Determination, the planning proposal was
updated and submitted back to the Department for endorsement in October 2018, prior to
commencing public exhibition. The Department confirmed on 29 November 2018 that the
planning proposal was suitable to proceed to public exhibition.
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The Gateway Determination required consultation with the following public authorities and
organisations as part of the public exhibition period:

Transport for NSW;

Transport for NSW — Roads and Maritime Services;

Office of Environment and Heritage;

NSW Rural Fire Service;

UrbanGrowth NSW;

Hornsby Shire Council; and

Authorities for the supply of water, electricity and disposal/management of sewage.

The planning proposal was publicly exhibited from 30 April 2019 to 31 May 2019 and the
public agencies and organisations listed above (as well as Landcom and the Forestry
Corporation) were consulted during this period. The outcomes of the public authority
consultation and public exhibition process are discussed further in Sections 3.1 and 3.2 of
this report.

All conditions of the Gateway Determination have been satisfied.

The Gateway Determination does not grant Council delegation to finalise the planning
proposal. This decision was made by the Department on the basis that the site is in close
proximity to the Cumberland State Forest and contains significant vegetation.

Accordingly, if Council resolves to progress the planning proposal to finalisation, it must be
submitted to the Department of Planning, Industry and Environment who will ultimately be
responsible for finalising the proposal. As detailed within Section 3.1 of this report, the
Department would also need to resolve outstanding issues raised by EES (formerly OEH).

If Council resolves not to progress the proposal to the Department of Planning, Industry and
Environment for finalisation, Council would then request that the Minister for Planning and
Public Spaces not proceed with finalising the proposal. The Minister would be required to
make a final determination and it would be open to the Proponent to seek the appointment of
an alternate planning proposal authority. Such a request was recently made for a planning
proposal in Baulkham Hills which, in that instance, resulted in the Department of Planning,
Industry and Environment determining that the Sydney Central City Planning Panel would
carry out the role of the planning proposal authority.

3. EXHIBITION DETAILS

The planning proposal, draft DCP and draft VPA were publicly exhibited from 30 April 2019
to 31 May 2019 and public authority consultation was also undertaken during this period.

Council received eight (8) submissions from public authorities. The matters raised within
public authority submissions are discussed within Section 3.1 of this report.

Council received a total of 4,130 public submissions in relation to the proposal which
included:

= 203 submissions (from 190 individuals) prior to commencement of the exhibition
period. These submissions objected to the proposal and were predominantly
received in late-2017, when Council was originally considering the planning proposal
(prior to Gateway Determination). The issues raised within these submissions have
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been considered in the same way as submissions received during the exhibition
period.

= 3,927 submissions (from 3,622 individuals, organisations and community groups) in
response to the public exhibition period. These submissions comprised 3,487 form
letters and 440 individual (unique) submissions. With respect to these submissions,
the following is noted:

o 11 submissions were in support of the proposal however 6 of these were lodged
by or on behalf of the Proponent;

o 3 submissions were neutral;
o 3,913 submissions objected to the proposal; and

o 56 people contacted Council following completion of the exhibition period and
requested that their objection be withdrawn. These requests were for a range of
reasons including re-location, no longer interested in the proposal and/or concern
that their personal information was used to make a submission without their
consent.

The number of submissions received during the public exhibition period and the frequency of
key issues raised is detailed within the tables below:

Submissions Received During Public
Exhibition Period
4000 3,487
3500 -
3000
2500 -
2000 -
1500 -
1000 4 426
500 11 3
D T T T 1
Ohject - Individual Object - Form Support Meutral
Letter
Table 3

Number and type of submissions received during public exhibition period
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Key Issues Raised During Public Exhibition Period
10000 -
9000 -
2000 -
7000 -
6000
5000 -
4000
3000 -
2000 -
11]:0 _ . .

D T T T T T T 1
Appropriateness Consistency Traffic Environmental Availabilty of Playing Fields Developer
of Development with Strategic Generation Impacts Local Services Contributions

Framework and and loh
Cherrybrook Opportunities
Precinct Plan

Vision
Table 4

Summary of issues raised in submissions
The matters raised within public submissions are discussed within Section 3.2 of this report.

3.1 Public Authority Consultation
In response to the public authority consultation, Council received submissions from the
following public authorities and organisations:

Sydney Water;

Endeavour Energy;

NSW Rural Fire Service;

Department of Premier and Cabinet (Heritage);

Roads and Maritime Services;

Transport for NSW;

Hornsby Shire Council; and

Environment, Energy and Science Group — formerly "OEH”.

Sydney Water and Endeavour Energy raised no objection to the proposal with both agencies
indicating that the development can be serviced, with some augmentation to their existing
networks.

NSW Rural Fire Service raised no objection, subject to the future subdivision and
development complying with Planning for Bush Fire Protection 2006 (or equivalent). The
RFS noted that a revised bushfire report would be required at the Development Application
stage to address the complexities of multistorey development in bushfire areas. NSW RFS
would be further consulted as part of any future development application for the site.

PAGE 207



ORDINARY MEETING OF COUNCIL 26 NOVEMBER, 2019

(a) Department of Premier and Cabinet (Heritage)

The Department of Premier and Cabinet confirmed that there are no State Heritage Register
items on, or near the subject site. However, it was noted that the land adjoining the site
contains an archaeological site listed under LEP 2012 - ‘Cumberland State Forest, Bellamy
Quarry and Sawpit’ at 89-97 Castle Hill Road (Item A26).

The Department of Premier and Cabinet requested that Council prepare a Statement of
Heritage Impact, which includes an assessment of the visual setting of the items and the
ability to interpret the heritage items. It was recommended that the Statement address the
curtilage of the item and whether archaeological remains associated with the quarry and
sawpit extend into the planning proposal site.

The Department advised that without a Statement of Heritage Impact which addresses the
potential impacts on the heritage value of the item, they were unable to provide comment.
However, it was suggested that the findings of the assessment may inform amendments to
the planning proposal and associated DCP to avoid and/or minimise any potential impacts, if
necessary.

Comment:

The archaeological items known as the ‘Cumberland State Forest, Bellamy Quarry and
Sawpit’ are not located on the subject site. Rather they are located within the adjoining
Cumberland State Forest. Of relevance, Council’s Heritage Inventory Sheet provides the
following statements of significance:

= Bellamy Quarry: “Locally significant as an early source of good quality building
stone.”

= Bellamy Sawpit: “A classic example of very common sight in 19" century timber
country, but now extremely hard to find in legible condition. Rare remaining example
of timber getting industry in the area.”

The location of these items in relation to the subject site is detailed in Figure 4.
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s GER L
Figure 4
Approximate location of the two heritage items and subject site
As demonstrated above, the quarry is located in the northern corner of the Cumberland
State Forest, in the vicinity of Castle Hill Road and the property boundary with the subject

site. A significant vegetated buffer will be provided between the future residential precinct
and the property boundary with the Cumberland State Forest.

The sawpit is located approximately 200m south of the future playing field, in the vicinity of
the Cumberland State Forest boundary with residential dwellings in Corella Court and James
Bellamy Place.

It is considered that the separation distance between the items and the area of future
development on the subject site is sufficient to avoid any potential heritage or visual impacts
on the items. This is particularly true given the topography of the land and presence of
mature vegetation in the vicinity of the items.

In response to the Department’s comments, the Proponent submitted a preliminary Heritage
Report on 16 September 2019. The report concludes that there will be no physical impact on
the Bellamy Quarry and Sawpit or any known heritage resource either on or in proximity to
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the study area. Further, the report states that that there is no potential for any detrimental
visual impact on Bellamy Quarry and Sawpit or any known heritage resource and there will
be no noticeable impact upon the heritage values of the study area or the broader locality.

Having regard to the above, it is considered highly unlikely that future development on the
subject site would have any adverse visual, physical or heritage impact on the
archaeological items within the adjoining Cumberland State Forest and as such, no
amendments to the planning proposal or DCP are warranted in response to the submission.

Should the subject planning proposal proceed to finalisation, any future Development
Application will be assessed against the provisions of The Hills DCP 2012 Part C Section 4 —
Heritage. Given the site is adjacent to the land on which the archaeological items are
located, a detailed Statement of Heritage Impact would be required as part of any future
development application submission.

(b) Roads and Maritime Services
Roads and Maritime Services commented on the proposal on three occasions — 30 May
2019, 12 August 2019 and 10 September 2019. RMS’ first submission advised simply that
no objection was raised to the proposal. RMS’ subsequently made a further submission on
12 August 2019, which also raised no objection to the proposal, however provided a number
of matters for further consideration.

In response to RMS’ submission on 12 August 2019, the Proponent was consulted further
and submitted additional information for RMS’ consideration. RMS advised Council on 10
September 2019 that having reviewed the Proponent’s additional information, RMS was now
of the view that all matters previously identified had been satisfactorily addressed.

The RMS advised that, subject to further investigations, there may be a requirement for the
Proponent to provide a signalised pedestrian phase on the western leg of the intersection of
Castle Hill Road, Edward Bennett Drive and Coonara Avenue, at no cost to Roads and
Maritime under a “Works Authorisation Deed”. RMS advised that resolution of this matter
could be deferred to any future development assessment process and if deemed necessary
can be imposed as a condition of development consent.

Comment:
RMS raised no objection to the planning proposal. The potential requirement for the
Proponent to provide a signalised pedestrian phase on the western leg of the intersection of
Old Castle Hill Road, Edward Bennett Drive and Coonara Avenue will be further considered
as part of any future development application, should the planning proposal proceed to
finalisation.

(c) Transport for NSW
Transport for NSW raised no objection to the planning proposal and provided the following
key matters for consideration:

= Assessment of transport demand: The traffic reports prepared for the proposal
focussed on assessing the traffic implications of private vehicles. Limited information
is provided to assess the impact of other transport users (such as buses, pedestrians
and cyclists). The proposal would result in potential demand for public transport
demand in excess of 400 people, based on average occupancy rates and existing
travel patterns. An assessment of public and active transport should be carried out to
examine the adequacy of existing facilities in the vicinity of the site and identify any
mitigation measures for inclusion in the draft VPA.
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= Connectivity with bus stops and active transport linkage: There are currently three (3)
bus stops located on northbound-side of Coonara Avenue. Consideration should be
given to the increased demand from pedestrians to cross Coonara Avenue to access
these bus stops which provide bus services connecting with Cherrybrook Station.
The planning proposal should consider the need for improved pedestrian facilities on
and along the Coonara Avenue frontage to accommodate the future demand as a
result of the proposed development. In any subsequent design phases, it is
recommended that through-site links be promoted to provide new cycle and walking
routes and increased connectivity within the local neighbourhood.

= Access to public open space: In the subsequent design phases, consideration should
be given to the capability for the public access road between Coonara Avenue and
the proposed public open space to accommodate larger vehicles such as buses, for
use during events.

Comment:

Council commissioned an independent report to assess the wider road network impacts of
the subject planning proposal, which was prepared in October 2018. The report concluded
that the additional traffic generated by the proposed development is expected to have
marginal impact on the performance of the existing network. They acknowledge that there
are existing capacity constraints at Castle Hill Road, Oakes Road and Aiken Road. The
opening of NorthConnex is expected to reduce traffic volumes on the arterial road network,
which in turn may relieve congestion on local roads.

If the subject site was to operate at capacity under the currently applicable planning controls
(B7 Business Park zone), it could potentially accommodate up to 3,000 jobs/workers. This
currently permitted outcome would result in substantially greater traffic generation and
demand for public transport, in comparison to the proposed outcome of 600 residential
dwellings.

The subject site is located within walking distance of the Cherrybrook Metro Station, with bus
stops and footpaths providing access to the station and the local shopping centre. Any need
for upgraded footpaths along the Coonara Avenue frontage of the site or provision of new
pedestrian crossings across Coonara Avenue will be considered at the development
application stage and could reasonably be required by Transport for NSW as conditions of
development consent.

It is also noted that RMS advised that further consideration of the need for the Proponent to
fund/provide a signalised pedestrian phase on the western leg of the intersection of Old
Castle Hill Road, Edward Bennett Drive and Coonara Avenue would form part of the
assessment of any future development application for the site. This improvement would
improve pedestrian connectivity between Coonara Avenue and Cherrybrook Station.

The draft VPA requires the provision of a new synthetic sporting field and a public access
road from Coonara Avenue, which will provide local residents of West Pennant Hills with
greater access to active recreation space. The draft DCP requires bus access to be provided
along the public access road.

With respect to through-site linkages, the draft DCP identifies through-site links which will
improve permeability of the site, encourage walking and cycling and provide connections to
public transport. The detailed design for the public access road and any bus set-down/pick
up areas will be reviewed in detail as part of any future development application for the site.
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(d) Hornsby Shire Council

Hornsby Shire Council advised that it does not support the planning proposal on the basis
that a whole of precinct approach should be undertaken for the Cherrybrook Precinct to
consider growth and infrastructure issues in an integrated and holistic way and ensure the
capacity of the entire precinct is identified at the strategic level, upfront and with a regional
perspective. Hornsby Council suggested that a piecemeal approach to planning may
prejudice the outcomes of an overall strategy for the whole Cherrybrook community.
Hornsby Shire Council raised the following key concerns:

Spot rezoning of the site is inconsistent with a coordinated approach and is being
considered in the absence of a structure plan or strategy for the Precinct that
addresses the orderly transition of land uses surrounding the Metro Station. The
interests and concerns of the present and future communities of both local
government areas should be considered in a comprehensive and transparent
manner.

The proposal is likely to trigger further owner/developer-led spot rezoning
applications in the area, leading to an ad-hoc approach to land use planning for the
Precinct. This would undermine the planning framework for both Councils and lead to
poor outcomes for the Cherrybrook community.

The planning proposal has not sufficiently considered opportunities and constraints
presented by the site in the context of the wider precinct and cumulative impacts
associated with the proposed development as land uses in the area around the
station also transition over time.

The Urban Design Report has been developed in isolation and does not consider the
relationship of the site to the larger precinct, or whether the proposed development is
contextually appropriate.

The proposed sporting facility would be located the furthest away from existing
established communities, in the least accessible part of the development site. The
facility may become privatised due to lack of visibility and connectivity to the wider
community and as a result of proposed subdivision under a community title scheme
for local roads which would impede permeability across the subject site.

The economic assessments do not consider whether the subject site is best placed
to support higher density residential uses (as opposed to other land parcels in the
area) with respect to opportunities and constraints within the broader precinct.

A cumulative assessment of traffic and transport impacts is not evident in the
supporting material, as the proposed redevelopment of the subject site cannot be
considered in isolation of its wider surroundings. It was suggested that the potential
for other land parcels within the precinct which are in closer proximity to the Metro
Station to redevelop similarly for medium and high density residential has not been
considered by the traffic assessments. The need for a precinct-level understanding
with respect to the cumulative impacts on local and regional infrastructure was
raised.

The submission advised that Hornsby Councillors have received a large volume of
submissions from the community raising concerns with the proposal and there is a high level
of community angst in regards to the uncertainty about planning for the area. Hornsby
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Council continues to request a commitment from State Government for an integrated
transport and land use plan to ensure that regional implications and capacity for future
changes are considered. They consider that any decision for this site should be deferred
until a precinct-wide structure plan or strategy is adopted for all land parcels surrounding the
station.

Comment:

It is acknowledged that a holistic approach to planning for the broader Cherrybrook Precinct
would be preferable and best-practice planning. Ideally, there would be a structure plan
against which these proposals could be considered and this was the intended outcome when
the Department identified Cherrybrook as a Planned Precinct in June 2017. At this time, the
Department advised it would be the lead agency for future master planning of the Precinct.
Council was advised that whilst the focus would be on Government Land directly adjoining
the station, the Department would progress the detailed investigations and planning for the
broader Precinct. The intended outcome would be a completed traffic model (local and
regional network), a planning proposal for Government Land, an Infrastructure Strategy and
a detailed structure plan for the broader precinct to guide future planning proposals. This
approach was considered appropriate at the time as it would ensure future development
occurs in an orderly manner and that the future population is provided with sufficient
infrastructure.

However, in February 2019 the Department advised Council that it would now only be
focusing on the rezoning of Government Land within the Precinct. As the detailed
investigations and Precinct Planning would no longer occur, the Department advised that the
North West Rail Link Corridor Strategy should be used as the strategic direction for future
land use change and development across private land. The Department advised that this
Strategy provides the framework for Council to consider rezoning proposals within the
Precinct.

In response to Hornsby Council’s concern that the proposals could create a local precedent
for spot rezonings, it is noted that Council cannot prevent the lodgement of site-specific
planning proposals, and as per the Department’s advice to Council following their withdrawal
from holistic Precinct Planning, Council is now in a position where it must assess each
planning proposal on its merits against the existing strategic planning framework.

Whilst the North West Rail Link Corridor Strategy does identify the site as a potential
Business Park outcome, the Strategy indicates that the site is a significant holding that
should be subject to further consideration and collaboration with stakeholders to determine
its role in the future. The planning proposal process has involved a detailed review of the
opportunities and constraints on the site, its context and relationship to surrounding land
uses and has provided an opportunity for detailed consideration and collaboration to occur
with the community and public authorities. Site-specific DCP controls have been prepared to
support the planning proposal and will guide a master-planned outcome for the site.

The proposal will contribute to the provision of housing supply and choice in the vicinity of
the Cherrybrook Station Precinct. Future development on the site will provide increased
housing choice that reflects the needs of future households, with the majority of new
dwellings in the Cherrybrook Station Precinct expected to be high density apartments.
Density on the site will be capped at a maximum of 600 dwellings via a new local provision
and as such, the proposal is not likely to compromise the ability to achieve an orderly
planning outcome for areas closer to the station.
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In relation to concerns about the assessment of traffic and transport impacts, the planning
proposal has been reviewed by the Roads and Maritime Services and no objection has been
raised. The RMS have advised that they may require the proponent to provide a signalised
pedestrian phase on the western leg of the intersection of Castle Hill Road, Edward Bennett
Drive and Coonara Avenue, subject to further investigation at the Development Application
stage. It is considered unreasonable to require an individual land-owner to undertake a
precinct-wide cumulative traffic and transport assessment for Cherrybrook, especially given
RMS raised no objection to the proposal and regional traffic modelling should have been
completed by the State Government to verify that strategically identified development uplift
as a result of the Sydney Metro Northwest can be accommodated.

Under the draft VPA, the Developer will dedicate 2.49ha of land as public open space, plus
the associated carpark and access road (which will be dedicated for use by the public). The
proposed location of the sporting field is already cleared of vegetation and the topography is
suitable. The proposal presents a good opportunity to improve the provision of active
recreation space to meet the needs of existing and proposed residents of West Pennant
Hills. The field will be owned by Council, there will be adequate public access to the facility
and appropriate signage provided by Council. There is no evidence to suggest that this field
would become privatised in the future.

(e) Environment, Energy and Science Group (Former Office of Environment &
Heritage)

The Energy, Environment and Science Group (‘EES’), within the Department of Planning,

Industry and Environment objected to the progression of the planning proposal and provided

a range of comments with respect to the planning proposal, draft DCP and draft VPA. A

summary of the key issues raised by EES is provided below, with comments in response to

each matter.

The Proponent prepared additional information in response to the issues raised by EES in
relation to the bushfire APZs, vegetation mapping and impacts on the Powerful Owls, which
was forwarded to EES for their consideration. EES declined to engage with the Proponent
further on these matters and have since advised that they do not believe the information has
addressed their concerns (although it is noted they have not yet reviewed the additional
Powerful Owl Assessment). Despite reasonable attempts by Council and the Proponent, it
has not been possible to resolve these issues to the satisfaction of EES. Should Council
resolve to proceed with the planning proposal, the Department of Planning, Industry and
Environment would be required to resolve the outstanding issues raised by EES, prior to
finalising the proposal.

= Biodiversity

EES acknowledged that remnant Blue Gum High Forest (BGHF) and Sydney Turpentine-
Ironbark Forest (STIF) have been mapped on the site and both ecological communities are
listed as critically endangered. EES advised that all possible attempts to avoid impacts on
these communities should be made. EES raised specific concern that 0.02 hectares of
BGHF would be lost as a result of the proposal and that this would trigger the Biodiversity
Offset Scheme.

EES advised that proposed Asset Protection Zones (APZ) would also impact on
approximately 1 hectare of these communities and that these areas could not be managed
to achieve both APZ and biodiversity conservation objectives. Accordingly, EES considers
that remaining vegetation within APZs is no longer considered part of these communities.
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EES submitted that all attempts should be made to reduce the development footprint to
ensure that no remnants of BGHF or STIF are impacted by the development or associated
APZs, consistent with the objectives of the Biodiversity Conservation Act and Biodiversity
Assessment Method:

‘to establish a framework to avoid, minimise and offset the impacts of proposed
development and /and use change on biodiversity’.

Comment:

The proponent has supported the proposal with detailed environmental reports prepared by
Keystone Ecological. It is considered that the Proponent has utilised an ‘avoid, minimise,
offset’ approach, as required by the Biodiversity Conservation Act, with respect to potential
impacts on BGHF and STIF. In particular, the proposed development footprint has been
determined by the Proponent on the basis of avoiding ecologically valuable areas (riparian
areas, threatened species habitat and natural remnant bushland - excluding areas of
replanting associated with existing IBM development) and concentrating activity to areas
already disturbed by the existing development footprint, car park and areas that were
cleared for previous development to occur on the site (refer to Figure 5 below).

Further correspondence from the proponent’s bushfire consultant was received by Council
on 11 November 2019. Their advice acknowledges the site’s significant environmental
values, including the presence of a critically endangered ecological community, and advises
that:

= The proposed 600 dwelling masterplan accommodates the minimum required APZs
from the E2 land and all other identified bushfire hazards;

=  The minimum required APZs also result in a maximum Bushfire Attack Level of BAL
29 for the future buildings; and

= There are no bushfire management requirements applicable to the proposed E2
Environmental Conservation land and consequently it can fully comply with its
corresponding environmental conservation objectives.

The proponent also submitted supplementary information from their ecologist on 11
November 2019 which advises that the developable areas nominated within the R3 and R4
zones are within those parts of the site that have been long cleared, excavated, built over,
and partially replanted, often with species that are not locally native and some that may be
detrimental to the existing Blue Gum High Forest (for example, with the existing car park
area). They suggest that the proposed zoning will serve the conservation of the important
vegetation on site, with the important natural areas captured by the E2 Environmental
Conservation zone. The ecologist also advises that the APZ is wholly outside of the
proposed E2 zone and acknowledges that a comprehensive Biodiversity Development
Assessment Report is required for any future development application.
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Figure 5
Aerial photographs of the subject site
Left: 1945 (Source: Sixmaps - orchards on the site)
Centre: 1982 (Source: Council records - prior to commencement of IBM development); and
Right: 1985 (Source: Biodiversity Assessment - following construction of IBM development)

As identified by EES, there will be some disturbance of small areas of remnant BGHF
associated with the development footprint (0.02 ha) and the Proponent has acknowledged
that as a result, the development will trigger the Biodiversity Offset Scheme at the
development application stage.

With respect to identified Asset Protection Zones, it is important to note that these are
indicative only and have been prepared in support of high-level development concepts to
demonstrate potential development outcomes on the site. APZs on the site could be further
refined as part of detailed bushfire and biodiversity assessment as well as consideration of
building design and materials. This level would form part of any future development
application for the site.

The Proponent’s Biodiversity Assessment submitted in support of the planning proposal has
taken a conservative approach to the identification of BGHF and STIF on site, by mapping it
in areas where it may not actually occur or may already be compromised (for example, areas
currently managed for bushfire purposes). This conservative method has been applied to
ensure a precautionary approach until more detailed survey work is completed as part of any
future development application.

In response to EES’ submission, the Proponent has provided additional information which
identifies the indicative areas of APZ in relation to mapped areas of BGHF and STIF. As
indicated below, the APZ is located primarily outside of the key areas of the site containing
valuable remnant STIF and BGHF communities and the Proponent has generally sought to
avoid impacts on remnant vegetation.
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Figure 6
Additional mapping of vegetation layers and Asset Protection Zone (in red)

= Biodiversity Assessment

EES states that the Biodiversity Assessment should include maps of the BGHF and STIF on
site. EES requested that more information be provided to determine the extent of the
vegetation types on the site and remnant vegetation to be impacted. EES stated that large
areas of the site, including some proposed for clearing, have not been subject to detailed
surveys.

Comment:

The Proponent’s Biodiversity Assessment includes a map of the preliminary flora and fauna
surveys which categorises the site into 10 categories. Land identified as ‘10’ has the highest
significance, being natural remnant vegetation, likely comprising the BGHF and STIF
communities.

With respect to existing vegetation within the carparks, the proponent’s ecologist advises
that these trees are not naturally occurring and do not represent Blue Gum High Forest.
Instead, they advise that the carpark is overwhelmingly dominated by Lemon-scented Gum,
a species native to Queensland. This species is also known to hybridise with Sydney Blue
Gum, which has the potential to “pollute” the genetic makeup of the major tree of Blue Gum
High Forest. As such, the proponent’s ecologist advises that the car park plantings do not
exhibit a natural forest structure.
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Figure 7
Vegetation type mapping

The Proponent has used this information, along with historical aerials of areas of disturbance
on the site, to reasonably inform the anticipated development footprint. It is noted that the
maijority of areas proposed to be subject to clearing as a result of the proposal are located
within the existing development footprint or areas where the habitat has already been
modified and disturbed through the existing use of the site. The Biodiversity Assessment has
concluded that while there is a moderate likelihood that threatened species will occur on the
site, it is highly likely that these threatened species will be located within the remnant
vegetation areas that are not proposed to be disturbed by this proposal (rather than in areas
already disturbed by the existing use).

While it is acknowledged that the detailed mapping of vegetation communities has not been
completed as part of the planning proposal, this level of detail is required as part of the
development assessment phase and the Proponent has advised that this work will be
completed and a Biodiversity Development Assessment Report will be provided at the
development application stage.

It is considered that the Proponent’s Biodiversity Assessment report and rationale for
determining a potential development footprint on the site is reasonable and provides
sufficient justification for proceeding with the setting of primary planning controls for the land.
It is noted that as part of the detailed development application process, a Biodiversity
Development Assessment Report will be prepared and the Proponent will be required to
comply with the requirements of the Biodiversity Conservation Act. It is considered that if
amendments to the proposed development are required as a result of detailed surveys of the
site, there is adequate flexibility for this to be accommodated within the proposed planning
settings.
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= Powerful Owls

EES states that the Powerful Owl habitat on site is significant and raises concern about the
potential impacts of the development on this species, in particular the loss of foraging habitat
and impacts on nest trees and roosting trees.

EES also notes that Council required additional assessment of the impacts on the Powerful
Owl in terms of sports field lighting and light spill into owl nest tree territory and that the
impact of the location of the field, including the use of synthetic turf and lighting should be
assessed in terms of impact on the Powerful Owl.

Comment:
In response to the concerns of EES regarding impacts on the Powerful Owl, the Proponent
has prepared additional information which indicates that:

= The existing buffers around nest trees will be maintained or improved in both
distance and quality;

= All important roosting habitat will be retained and improved,

= The high quality foraging habitat (remnant bushland) will also be retained, improved
and managed for conservation; and

= The change in zone from B7 to E2 for much of the site will ensure conservation of
critical habitat components for the Powerful Owl including nest trees and roosting
habitat.

In addition, the Proponent has provided a Powerful Owl Assessment dated 17 September
2019 which provides additional information beyond what was provided in the original
Biodiversity Assessment. EES has received this information and indicated that they will
provide a response however to date, no response has been provided. It is noted that if
Council resolves to forward the proposal to the Department for finalisation, the Department
would undertake further consultation with EES with respect to this matter.

There are three (3) nest trees that are potentially impacted by the proposed redevelopment
of the site. Nest Trees No.2, 3 and 4b.
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Used: 2016
2017

Powerful Owl nest tree locations (Source: Biodiversity Assessment)

Nest Tree No.3 will have a vegetated buffer of approximately 90 metres from the future
communal facilities. This separation distance is considered suitable to facilitate adequate
protection of the nest tree.

Nest Tree No.4b is located in closer proximity to the proposed communal facility. The
activities to be undertaken in the communal facility will likely result in increased noise and
lighting which may impact on the likelihood of the owls returning to this tree.

Nest Tree No.2 has been the most successful tree in the locality and fledged more young
than any other tree, however the owls have not used this tree in several years. This may be
due to the current activity on the site by the existing tenant, with the tenant utilising the
existing open air car park for the storage of equipment and vehicle parking. The Powerful
Owls may be unlikely to return to this tree once the field is constructed and car park is used
regularly.

Unfortunately, the Powerful Owl Assessment was not able to establish where the resident
pair of Powerful Owls are nesting this current season and therefore the assessment is
unable to establish whether or not the resident pair of Powerful Owls would be affected by
the proposal, as the significance of each nest tree on and around the site cannot be
established.

Further information and further survey work to establish the current nest tree of the resident
pair of owls could alleviate concerns about the impacts on Nest Trees No. 2 and 4b, by
indicating that there are other viable nesting and roosting options in the territory of these
owls. It is anticipated that this detailed level of work will form part of any future development
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application for the site — it is noted that this would likely be required with respect to any form
of future development on the site, either under the current controls or the proposed controls.

If Nest Trees No.2 and 4b are unreasonably impacted, this may prompt the need for
amendments to the development footprint in order to move development and activity further
away from these trees. It is considered that there is adequate flexibility within the proposed
planning controls to enable such amendments to the development concept to occur through
the detailed design phase.

Both the Biodiversity Assessment and additional Powerful Owl Assessment provide
ameliorative strategies to be used to mitigate impacts on the Powerful Owl nesting trees and
habitat. Council has included these ameliorative strategies in Section 2.4 of the site specific
DCP. These strategies include vegetation management requirements to address concerns
about the loss of foraging habitat.

The impacts of the location of the sporting field and its proximity to Nest Tree No.2 has also
been considered and it is noted that lighting from the field can be controlled via shields and
pointing of the lights to reduce glare and light spill. The provision of sports lighting for the
playing field will be undertaken having regard to the minimising potential ecological impacts
and in accordance with the relevant Australian Standards for both Sports Lighting (AS2560)
and control of the obtrusive effects of outdoor lighting (AS4282).

= Serious and Irreversible Impact Criteria

EES notes that both the BGHF and STIF are listed as potential ecological communities that
meet the principles and criteria for serious and irreversible impact (SAll). EES states that
consent cannot be granted to proposals which impact on SAll entities.

Comment:

The Biodiversity Assessment provided in support of the planning proposal does not contain
sufficient detail to assess whether a SAll will occur as a result of the proposal — this level of
analysis would form part of a Biodiversity Assessment Report which would be required as
part of any future development application for the site. This will therefore be considered at
the development application stage. It must be acknowledged however that the current
proposal will remain largely within the existing development footprint. The planning proposal
will include sensitive vegetation within the E2 Environmental Conservation zone, it will
ensure that a significant proportion of the site is no longer developable and will better protect
areas of ecological value.

As part of this process, the developer will be required to comply with the requirements of the
Biodiversity Conservation Act 2016. The consent authority is bound by the Biodiversity
Conservation Act in determining the development application.

If the more detailed investigations and designs require amendment to the development
concept in order to meet the requirements of the Biodiversity Conservation Act 2016, it is
considered that adequate flexibility will be available within the proposed planning controls for
the developer to resolve these issues through the detailed design phase. The 600 dwelling
cap represents a maximum development outcome and it is acknowledged that if a further
reduction in the development footprint was required as a result of the development
application process this may reduce the achievable development yield on the site.
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= Stewardship Site

EES notes that the Biodiversity Assessment indicates that high conservation value areas are
intended to be dedicated as a Stewardship Site, as an offset for any losses on the site. If a
Stewardship Site is created, some of the credits that are generated from the site should not
be available for purchase as these would then fail to offset losses on this site

Comment:

The Proponent is currently in negotiations with a State Government authority to become the
owner of the southern portion of the site, containing the majority of the remnant native
vegetation. The intent is to transfer ownership, care and control to the NSW Government.
Should these negotiations be unsuccessful, the Proponent would then investigate dedicating
the land as a Stewardship Site, at which time the retirement of credits would be further
considered. The draft DCP contains requirements for the management of the land if it is to
remain in the ownership of the Proponent or future community title scheme.

=  Koalas

EES has reviewed the information provided regarding the likelihood of koalas being recorded
on the site and agrees that there is a low likelihood of this species on the site. EES
understands the 2014 record of a koala is an error.

Comment:
No further action is required.

= Site Masterplan

EES recommends that the masterplan be amended to protect all BGHF and STIF and avoid
clearing of remnant native vegetation. Where remnant vegetation is to be cleared (especially
juvenile trees, shrubs and ground cover) and removed it is recommended that it is
transplanted into the E2 zone area and buffer zone along Coonara Avenue. This should be
enforced via a DCP control.

EES raises concerns about the number of people likely to use to forest given the change to
residential use. The planning proposal should estimate the future population of the site and
assess the impact of an increased number of people and companion animals using the
remnant vegetation on site and the Cumberland State Forest.

The masterplan shows the E2 land as ‘public open space’. This should be amended to
reflect the intent for conservation of the land. The Urban Design Report and Biodiversity
Assessment indicate that there informal walking trails in the remnant native vegetation area.
EES recommends that these be closed and revegetated to avoid the critically endangered
ecological communities and the native flora and fauna. Any new trails should be located
outside the remnant vegetation area. EES cites Action 65(c) of the Central City District Plan
regarding managing urban bushland.

EES makes a number of recommendations regarding the urban design report:

= The number of pathways in the bushland edge is minimised.

= A perimeter path is located between remnant vegetation and bushland edge to
reduce ‘edge-effects’.

= The master plan be amended to include location and details of trails (including widths
and materials which minimise interference with connectivity of native vegetation).
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= Trails are to avoid the Powerful Owl nesting sites, as human disturbance is not well
tolerated.

Comment:

The master plan footprint was designed to avoid ecological impacts and remnant vegetation
areas and is therefore predominantly limited areas of the site which have already been
disturbed by the existing development.

The transplanting of removed vegetation is not reasonable or practical. There is existing
vegetation along the Coonara Avenue frontage and within the E2 zone area that will remain
and be protected from development. Landscaping will be provided throughout the
development, in accordance with the recommendations of the Biodiversity Assessment.

The ‘fencing off’ of the forested areas is not supported. Urban bushland is an asset of the
area which enhances liveability and provides opportunities for nature-based recreation. It is
important to balance conservation objectives with the enjoyment of the environment by the
community, as does the highly significant forestry land adjoining. Should the forested area
be dedicated to a State Government authority, the management of the highest value
vegetation on site will be their responsibility. It is anticipated that the land will be managed
similarly to the adjacent Cumberland State Forest. The impact of edge effects will be
managed at a more detailed level at the development application stage, once the
Biodiversity Development Assessment Report has been prepared.

The master plan and Urban Design Report are supporting documents for the planning
proposal and are not part of the assessment framework for development in the future. The
LEP and DCP do not identify land zoned E2 as public open space.

Some pathways in the master plan are identified in the land shown as ‘bushland edge’. This
land is within the perimeter road that is to be retained. These are indicative locations and
can be refined at the development application stage, following the completion of detailed
survey work and the Biodiversity Development Assessment Report.

= Active Recreation

EES recommends that Council consider the use of natural non-invasive grass (preferably
local native grass) for the soccer field, as it will have less radiant heat than synthetic grass
and could provide some habitat for certain native fauna.

Comment:

The radiant heat from synthetic fields is acknowledged as being hotter than natural grass.
Council will use light colour infill on synthetic fields to reduce the heat absorbed by the
surface. The additional heat may have some impact and may contribute to the broader urban
heat island effect, however this does not warrant altering the proposal to a natural grass
surface.

The use of a synthetic turf field responds to the shortfall of fields in West Pennant Hills
better, by allowing the field to be used for longer periods of time. Native grasses are not
appropriate for sports fields and will result in a sub-standard, uneven and potentially
dangerous playing surface. Council’'s Recreation Strategy recognises that within existing
urban areas, planning and providing playing fields is difficult and very costly, with new
synthetic playing fields (which can be used for up to 2.4 times more hours than natural turf)
being one measure that could help to address these obstacles. In a location such as West
Pennant Hills that has an existing playing field shortfall, the proposed use of a synthetic
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surface will achieve a balance in the provision of a reasonable level of service for residents
by providing greater capacity for the single field to meet local demand. The justification for
providing a synthetic playing field in this location is discussed further in Section 3.2 (f) of this
report.

=  [Farm Dams

There are two small dams on the site. The plans indicate that the dams are to remain.
However, if they are to be dewatered, EES provides some requirements for assessing the
dewatering of the dams.

Comment:
The dams are not proposed to be dewatered.

=  Environment Protection Zone

EES supports the use of the E2 zone for the native remnant vegetation but recommends that
the zone be applied to additional parts of the site:

o Remnant BGHF and STIF proposed to be cleared for APZs
o Area proposed to be communal open space/facilities
o Area south of the apartment precinct within the perimeter road.

EES recommends that the communal facilities be relocated and the following the demolition
of the car park, the land be rehabilitated and revegetated (and zoned E2).

EES recommend that if the VPA does not proceed, then the cleared area should be
rehabilitated and revegetated.

Comment:

The E2 zone has been applied to the largest area of remnant vegetation and some other
selected areas within the development site. While there are other areas containing
vegetation that are not zoned E2, the vegetation on this land is not of a high enough quality
to justify applying an E2 zone and quarantine the land from development. The zone
boundaries reflect the intended APZs, to clearly indicate that land zoned residential may be
impacted by the proposal, however this is subject to further investigation at the development
application stage. The highest level of protection is afforded to vegetation outside of the
APZs and is zoned E2.

The communal facilities are proposed to be located on land currently containing a multi-
storey car park. It is not reasonable to require the developer to demolish the car park and
revegetate the land.

The land identified for the sports field is to be zoned RE1, as required by the Gateway
Determination. It is unlikely that the planning proposal would proceed absent of the VPA.

= Development Control Plan

EES recommends a number of changes to the draft Development Control Plan. These
changes primarily clarify the type and quantity of vegetation to be retained and used in
landscaping the site, requirements for a Vegetation Management Plan, and requirement for
any vegetation/trees removed to be used to rehabilitate the E2 zoned land.
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There are also some requirements for fauna friendly fencing.

Comment:

EES recommended changes to the DCP have been considered and some changes were
considered reasonable. Various sections have included specific reference to remnant native
vegetation, requirement of a Vegetation Management Plan and fauna friendly fencing. The
post-exhibition amendments to the DCP are detailed in Section 4(b) of this report and
Attachment 4.

= Watercourse Crossings

There are two watercourses that traverse the site. It is not clear to EES whether the
watercourse crossings exist or is new crossings are proposed. If new crossings are required
or the existing crossings require an upgrade, EES provide development controls that should
be included in the DCP to enable sufficient light penetration beneath the crossing structure
and movement of terrestrial and aquatic fauna.

Comment:

The watercourse crossings are existing, however may require upgrade to enable the
perimeter road and access to the soccer field. If these upgrades are required the
development application will deal with the design and environmental impacts of such road
works.

= Building Design

EES recommends that future buildings incorporate Green Roofs and Cool Roofs and that
DCP controls are imposed to address this. Apart from the benefits of regulating temperature
and reducing energy consumption of the development, green roofs may provide additional
recreation spaces in the development and reduce impacts on the remnant vegetation.

Comment:

The inclusion of green roofs/cool roofs is not proposed to be a requirement of future
development on the site. There are requirements for landscaping to assist in ameliorating
the impacts of hard surfaces and built form in the draft DCP.

=  Flood

The site is identified as flood prone land and Council’s planning proposal indicates
compliance with S9.1 direction 4.3 would be achieved through compliance with flood related
development controls that apply to the site. EES states that S9.1 Direction 4.3 requires a
planning proposal to be commensurate with flood hazard and that a flood assessment
should be undertaken to understand the flood behaviour of a full range of floods to assess
the risk to the community.

Comment:

Council’s internal mapping indicates that any flood impacts are confined to the riparian
corridors and existing farm dams. The development footprint is outside of these areas,
except for crossings. There is unlikely to be any increased risk to the community. Any flood
impacts will be considered in more detail at the development application stage.
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3.2 Public Submission Summary

Council received a total of 4,130 public submissions in relation to the proposal which
included:

= 203 submissions (from 190 individuals) prior to commencement of the exhibition period.
These submissions objected to the proposal and were predominantly received in late-
2017, when Council was originally considering the planning proposal (prior to Gateway
Determination). The issues raised within these submissions have been considered in the
same way as submissions received during the exhibition period.

» 3,927 submissions (from 3,622 individuals, organisations and community groups)
received during the public exhibition period. These submissions comprised 3,487 form
letters and 440 individual (unique) submissions. With respect to these submissions, the
following is noted:

o 11 submissions were in support of the proposal however 6 of these were lodged by
or on behalf of the Proponent (by Mirvac or consultants engaged by Mirvac);

o 3 submissions were neutral;
o 3,913 submissions objected to the proposal; and

o 56 people contacted Council following completion of the exhibition period and
requested that their objection be withdrawn. These requests were for a range of
reasons including re-location, no longer interested in the proposal and/or concern
that their personal information was used to make a submission without their consent.

The following key issues were raised in the submissions:

a) Appropriateness of Development;

b) Consistency with Strategic Framework and Cherrybrook Precinct Plan Vision;
c) Traffic Generation;

d) Environmental Impacts;

e) Auvailability of Local Services and Jobs;

f) Playing Fields; and

g) Developer Contributions / Voluntary Planning Agreement.

The key issues raised in all submissions are summarised below with planning comments in
response to each.

a) Appropriateness of Development

i. Excessive built form, building height and density which is out of character with
area;

Submissions raised concern regarding the density of development proposed on the subject
site and within The Hills Shire more broadly. Concern was raised about the number of
apartments on the site and the removal of the floor space ratio control. Some submissions
stated that there are other sites closer to shops and services that are more suitable for high
density development and suggested that the density and development footprint should be
reduced to minimise impacts on native vegetation.
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Submissions questioned the need for more high density residential development (potentially
resulting in an oversupply) and raised concern that the proposed typology, interface with low
density development and ability to blend high density development into the natural
landscape would result in built form outcomes that are not in keeping with the existing low
density character. Concern was also raised that the rear of terrace developments would be
visible from the street on Coonara Avenue, affecting the character and visual amenity of the
area.

Comment:

As a result of the NSW Government's North West Rail Link Corridor Strategy, the
commencement of the Sydney Metro Northwest service and the opening of the Cherrybrook
metro station, some change in the character of development is expected in this area of West
Pennant Hills. The density of the proposed development is approximately 39 dwellings per
hectare (excluding land proposed to be zoned E2 Environmental Conservation), which is
less than a low-scale apartment development and represents a mid-point between
apartment and townhouse developments. This is consistent with the approach of
transitioning building height and density away from the stations.

The site offers the opportunity for a master planned development outcome with a mix of
housing types (further discussion regarding the proposal’s contribution towards dwelling
targets for the Hills LGA is provided in Section 3.2(b) of this report). If finalised, the planning
proposal will permit a range of building heights across the site - from 9m (2 storeys) along
the Coonara Avenue frontage, 12m for the remaining part of the proposed ‘housing precinct’
and 22m for the proposed residential flat building areas. The proposal locates the taller
building elements towards the centre of the site, furthest away from existing low density
areas. This transition in height, location of 2 storey dwellings closest to Coonara Avenue and
significant landscaped setback proposed to Coonara Avenue will assist in avoiding potential
character impacts on existing low density areas.

Floor space ratio is typically used, in conjunction with building height controls, to limit the
density, bulk and scale of development. While it is acknowledged that the proposal would not
apply a maximum floor space ratio to the land, the density of dwellings across the site will be
capped at 600 through the proposed site specific local provision. This site specific provision,
in conjunction with the proposed building height control and development controls within the
DCP, would have largely the same effect as a maximum floor space ratio control (albeit with
even greater certainty provided with respect to the maximum dwelling yield). Given this, the
imposition of a maximum floor space ratio control is not considered necessary.

With respect to the rear of terraces fronting Coonara Avenue, this arrangement was primarily
driven by the need to minimise driveway access to Coonara Avenue, which would likely
result in undesirable traffic outcomes and prevent the opportunity to retain existing mature
landscaping within this setback. It is acknowledged that the Coonara Avenue frontage is one
of the most visible areas of the site (from external locations) and as such, is a critical location
where appropriate character outcomes should be delivered.

Given this, it is recommended that post-exhibition amendments be made to the draft DCP
which aim to deliver a high visual quality along Coonara Avenue, enhance the appearance of
the site and soften the built form when viewed from the street. This will be achieved through
the requirement for an 8 metre vegetated buffer zone along the Coonara Avenue frontage,
consisting of remnant and additional planted local native species. The draft DCP will also
require that fencing materials be of a suitable high quality and durable semi-transparent
material to minimise visual impacts along the Coonara Avenue frontage. These
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recommended post-exhibition amendments are detailed further within Section 4(b) of this
report.

It is considered that these measures are sufficient to ensure that development on the site is
facilitated with the lowest possible impact to the existing Coonara frontage and character of
the site when viewed externally.

ii. Micro-lots are not appropriate and are not found elsewhere in the Shire;

Concern was raised regarding the impact of micro-lots on existing character, given that
micro-lots are the smallest proposed lot size anywhere in the Shire. There was concern that
in approving this typology of housing, the Developer is receiving special treatment. There
was also concern that this would set an undesirable precedent for other developments to
seek similar outcomes. Some submission authors felt that the proposed minimum lot size
controls were not transparent as the 86m? lots would be permitted through a local provision,
rather than being mapped in the LEP. It was suggested that the use of a local provision was
inconsistent with the Ministerial Direction regarding unnecessarily restrictive site specific
planning controls. Some submissions also indicated that residents will not want to downsize
to three storey terraces with lots of stairs.

Comment:

The proposed micro-lots are part of the negotiated master planned outcome for the site and
have been considered by Council within the context of the single ownership of the site and
the opportunity that it presents for providing an alternative housing product to traditional
apartment living.

The proposed ‘micro-lot’ housing is only a portion of the diverse housing product proposed
as part of this development and the local provision is intended to provide flexibility in the
distribution of lot sizes on the site, as further detailed designs are prepared through a future
development application process. This flexibility could not be achieved if the minimum lot
sizes were mapped on specific areas of the site within the LEP. The proposal seeks to
enable the opportunity for this type of housing to be delivered in response to market
demands for different dwelling typologies.

A key reason for permitting this type of housing through a local provision (rather than a
mapped minimum lot size) is also to ensure that this dwelling type can only be approved
when the subdivision is considered concurrent with the proposed building design/dwelling for
each lot. This approach ensures that subdivision is only approved when it can also be
demonstrated that the associated dwelling design is appropriate for that land.

Ministerial Direction 6.3 ‘Site Specific Provisions’ discourages unnecessarily restrictive site
specific planning controls however as discussed above, it is considered that the application
of a local provision to this site is reasonable, justified and the most appropriate mechanism
of achieving the proposed development outcomes.

The local provision is applicable only to the subject site and other sites in the Shire would not
be able to utilise this clause. While this site is particularly unique (in terms of its size and
consolidated ownership), should other sites wish to pursue a similar outcome as part of a
larger-scale development which delivers a diverse mix of housing typologies, a planning
proposal would be required and it would be considered on its individual merit.
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Future development will be required to comply with the requirements of the Disability
Discrimination Act 1992, Disability (Access to Premises Buildings) Standards and the
National Construction Code to ensure that the design and construction of new dwellings
provides adequate levels of accessibility.

iii. No development should occur on the site (the site should remain unchanged);
Submission authors indicate a preference for no change to occur on the site, given:

» I|tis the most appropriate outcome having regard to the environment and local traffic;

* Local employment opportunities would be retained; and

= The existing buildings are iconic. Their demolition would be wasteful as the existing
IBM buildings were designed to minimise impact on the forest and their award
winning design included the replanting of 40,000 trees and shrubs to ensure
integration with the natural surroundings.

Comment:

The capacity of the site to continue to deliver an employment outcome is limited for a
number of reasons including lack of competitive offer compared to other commercial spaces
in Sydney and the North West which have more modern premises and flexible floorspace
options. The subject site is identified as a short term opportunity site (‘Business Park’) under
the State Government’s North West Rail Link Corridor Strategy, with recognition that further
consideration and collaboration with stakeholders is needed to determine its likely role in the
future.

Council’s Productivity and Centres Strategy discourages the conversion of employment land
(such as business parks) for residential purposes. However, this site does not form part of a
broader strategic employment precinct and it lacks connectivity with knowledge-intensive
industries located elsewhere in the Shire which will constrain its competiveness and future
growth opportunities. Loss of employment opportunities on this site is further discussed in
Section 3.2(e) (ii) of this report.

A property owner is entitled to lodge a planning proposal with Council for consideration.
Council cannot prevent the lodgement of a planning proposal and is required to assess
applications based on their strategic and site specific merit. Council is also unable to compel
landowners with respect to commercial decisions relating to the redevelopment of land and
particular development opportunities.

Environmental outcomes and traffic impacts are addressed in Sections 3.2(d) and 3.2(c) of
this report.

iv. An alternative land use would provide a better outcome (such as a school or
university);

Submission authors suggested that an education facility would be an appropriate alternative
use for the existing buildings on site and would be a better outcome for the community.
Submissions also suggested a range of other uses such as a retirement facility, veteran’s
affairs and first responder’s rehabilitation site, a local park or another use that may allow the
existing buildings on site to be economically repurposed.
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Comment:

Council cannot require the landowner to redevelop their property for a specific purpose (such
as a university or a school) and there are no plans for any State Government agency to
acquire the site for a public purpose.

The proponent’s Economic Assessment advises that the cost of retrofitting the existing
buildings to incorporate alternative uses would be prohibitive due to current planning and
building regulation requirements. The Assessment also notes there is very low demand for
the type of floor space that is currently offered on the subject site.

It is important to note that the entire site is already zoned B7 Business Park which would
permit a range of office and light industrial uses. If the site were to be redeveloped under the
current zoning and 22 metre building height limit, it is likely that a significantly more intense
commercial built form could be achieved and the Proponent has submitted that this would
not be the most appropriate outcome for a site in this location.

v. Potential impact on local character (quiet neighbourhood / low density leafy
suburb);

Submissions raised concern regarding the future built form, stating that the proposed
dwelling typologies were not consistent with the existing character and would threaten
residents’ quality of life and ability to enjoy West Pennant Hills’ quiet, leafy character.
Submissions felt that the unique identity, sense of community and attractiveness of the area
would be threatened and eroded by this development, which could also affect property
values and increase crime levels. There was also concern for potential noise impacts
associated with the residential flat buildings.

Comment:

It is reasonable to expect that the local character will undergo some transition as growth
projections anticipated under the North West Rail Link Corridor Strategy and Hills Corridor
Strategy are realised following the recent opening of the Sydney Metro Northwest. To ensure
that the local character is retained and integrated into future change associated with this
development, a draft DCP has been prepared to ensure that the future development on this
site respects the existing context of the locality. For example, the DCP will require the
following outcomes:

= Native trees are to be provided within landscaped verges;

= Colours and materials of future buildings are to be of natural, earthy tones that are
compatible with the landscape;

= A minimum 8 metre vegetated buffer zone is to be provided along the Coonara
Avenue frontage, which is to consist of local native species; and

= Private open space areas located along Coonara Avenue are to be fenced with high
quality, semi-transparent material to soften views of the built form.

It is also noted that the proposed residential flat buildings are located towards the centre of
the site, furthest away from any existing low density residential areas. Specifically, the
proposed location of residential flat buildings on the site is approximately 130 metres away
from the closest existing dwelling external to the site. The development then transitions to
lower scale built forms (and landscaped buffers) at the periphery of the site in order to
minimise potential character impacts on areas external to the site and provide an appropriate
transition of density to the adjoining low density residential areas.
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It is also considered that the proposed development layout will ensure that sufficient
separation between any proposed residential flat buildings on the site and existing dwellings
within West Pennant Hills is provided to mitigate any noise impacts.

There is no evidence to suggest that the subject planning proposal will adversely affect
existing property values and crime levels in West Pennant Hills.

vi. Other Issues
Proposed LEP Amendments - The proposed LEP amendments (including the removal of

floor space ratio controls and expression of minimum lot sizes) do not provide clarity.
Submissions objected to the issue of the 3™ Gateway Amendment.

Comment:

Notwithstanding the removal of the existing floor space ratio control which currently applies
to the land, it is considered that the combination of the proposed site specific local provision
(which caps dwelling yield at 600 dwellings), proposed zone mapping, proposed building
height mapping and proposed DCP controls (including indicative development layout)
provide sufficient clarity with respect to likely development outcomes on the site. It is noted
that the planning proposal relates to the setting of primary planning controls and greater
clarity with respect to specific outcomes would be the result of any future development
application for the land.

The amendments to the Gateway Determination were sought to achieve more certainty
regarding the outcomes on the site. They were also required to extend the timeframe to
complete the LEP amendment. Extensions of time are often granted on Gateway
Determinations in recognition of the time needed to prepare additional information for public
exhibition or in response to submissions.

Overdevelopment - Submissions raised concern that the Hills LGA is overdeveloped, stating
that the locality has done its part for population growth in Greater Sydney and the proposal is
against the public interest.

Comment:

While it is acknowledged that residential development on this site is not required to meet
Council’s housing targets to 2036, it is reasonable to expect growth and change in West
Pennant Hills given the recent opening of the Northwest Metro. The North West Rail Link
Corridor Strategy Cherrybrook Structure Plan acknowledges that land within walking
distance of the rail station will accommodate a variety of housing types to ensure there is
affordable and appropriate housing for all members of the community. The RMS and TINSW
have raised no objection to the proposal on the basis of the site’s ability to accommodate
600 new dwellings.

In comparison to the current controls applicable to the site, the planning proposal would
provide certainty that land significant areas of remnant vegetation on the site will be subject
to an additional level of environmental protection through the application of the E2
Environmental Conservation Zone. The planning proposal is considered to be in the broader
public interest as it will likely improve conservation and management outcomes for this
remnant vegetation and also deliver new active open space to meet the recreation needs of
the broader community, which will be publicly accessible via through-site links.
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Housing Diversity — Dwelling Size and Mix — Concern was raised that the proposal would not
be compliant with Council’s dwelling mix and size controls and will not provide a solution to
affordable housing.

Comment:

In consideration of the planning proposal, dwelling mix and size criteria were established for
this specific site. These are reflected in Clause 2.7 (Dwelling Size and Mix) of the site-
specific DCP and would apply to future development on the site. The criteria established for
this site is as follows:

= Atleast 40% of all dwellings on the land are to be 2 bedroom dwellings;

= Atleast 40% of all dwellings on the land are to be 3 bedroom dwellings (or larger);

= Atleast 15% of all 2 bedroom dwellings on the land will have a minimum internal floor
area of 110m?;

= At least 5% of all 3 bedroom dwellings (or larger) on the land will have a minimum
internal floor area of 135m>.

Given the mix of housing typologies proposed and criteria established within the site-specific
DCP, it is considered that the proposal is broadly consistent with Council’s housing mix and
diversity objectives and will provide a greater choice of housing for existing and future
residents in a location with access to public transport services and a new sporting facility.

With respect to housing affordability, Council’s preferred dwelling size and mix provision in
the DCP will facilitate a greater range of dwelling price points within the future development
(and in West Pennant Hills more broadly) via the delivery of a diversity of housing typologies
that will meet the needs of a range of household types, living needs and budgets — from
larger families and students, to older residents who are seeking to downsize while staying in
the local area. The smaller housing lots proposed for the site will also provide an alternative
style of living to satisfy the future housing and affordability needs of future residents,
particularly when compared to the conventional large lot dwellings typically available in the
West Pennant Hills area.

vii.53 Coonara Avenue, West Pennant Hills

The owners of 53 Coonara Avenue (which adjoins the subject site — refer to Figure 9) raised
a number of specific concerns relating to potential impacts on their property:

= Acoustic and pollution impacts, due the proximity of the new dwellings and the
proposed intensification of usage for the entrance road. It is requested that a single
entry/exit road be maintained central to the site, with the existing driveway to be
controlled by a locked gate with access for fire authorities only;

= The loss of trees along the Coonara Avenue frontage to facilitate a new footpath;

= Terraces being sited with their rear to Coonara Avenue, which is not compatible with
the streetscape character of the neighbourhood;

= The 3 metre rear setbacks for the proposed dwellings adjoining 53 Coonara Ave are
insufficient, with little opportunity for privacy screening to be planted by future owners
to reduce privacy and amenity impacts. The setbacks are half of what would be
required for a dwelling elsewhere in the Shire under the Residential DCP;

= The lack of a vegetated buffer to the new dwellings which is provided for all other
residents of The Glade; and

= Traffic concerns associated with two exits to the site being located close together.
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The owners of this site have requested that the two dwellings proposed to be located next to
their property be deleted from the development concept in order to maintain the existing
vegetated buffer.

*| Proposed 2 storey, front
I loaded, detached dwellings
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Figure 9
Location of property at No. 53 Coonara Ave and proposed dwellings at 55 Coonara Ave

Comment:

The concerns raised by the owners of No. 53 Coonara Avenue with respect to the
relationship between their property and the proposed development are addressed in detalil
below.

The post-exhibition changes to the draft development control plan increase requirements to
provide development that is sensitive to the landscaped setting of the site and the local built
form character, including the requirement for screening landscaping where new dwellings
adjoin existing dwellings. In addition to the site specific DCP, the requirements of Part B
Section 2 — Residential will be a relevant consideration for future development adjoining this
site. Section 2.4 Site Analysis requires that development be designed to be consistent with
the character of the streetscape. It is considered that deletion of the two dwellings adjoining
53 Coonara Avenue is not warranted.

A single entry/exit road cannot be provided as it would not comply with RFS requirements for
access on bush fire prone land. In the event of an emergency, a locked gate with RFS only
access would be contrary to the crucial intent of providing a timely response to emergency
situations. It is anticipated that acoustic impacts associated with the access road would be
mitigated by boundary fencing. Any further acoustic measures required will be considered at
the detailed design stage as part of a future development application.
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Any footpath upgrades proposed along Coonara Avenue will be further considered at the
development application stage and should seek to avoid and minimise impact on mature
vegetation.

With respect to the orientation of dwellings along Coonara Avenue, the proposed
arrangement will result in the existing vegetation along this frontage to be retained with
opportunity to provide additional landscaped screening within the backyards of dwellings
adjoining Coonara Avenue. This is considered the most appropriate outcome for the site and
will balance streetscape impacts with retention of vegetation.

While it is acknowledged that the proposal would alter the existing interface by replacing
vegetation with two new dwellings, it is considered that amenity and privacy impacts would
not be greater than those experienced in other areas of the Shire where low density
development adjoins medium density development. This interface can be appropriately
managed and integrated sympathetically into the character of the area through setbacks,
landscaping, fencing and future dwelling design to minimise impact on visual and acoustic
privacy and amenity. This detailed design will be considered at the development application
stage.

The additional concerns regarding micro lot housing, dwelling density, on street parking,
building heights, and floor space ratio controls that were raised by the owners of 53 Coonara
Avenue are addressed elsewhere in this report.

It is acknowledged that the Hills Development Control Plan 2012 Part B Section 6 —
Business identifies a Restricted Development Area on the portion of the site which adjoins
the subject site, and will conflict with the proposed location of the dwellings adjoining 53
Coonara Avenue. This is further addressed in Section 4(b) of this report.

b) Consistency with the Strategic Framework and Cherrybrook Precinct Plan Vision
i. The site is not within easy walking distance of the new station;

Concern was raised regarding the steep topography of the locality which was seen by
submission authors as likely to discourage the use of public transport. Submission authors
state that the site is too far from the station and shopping facilities for the development to be
considered part of the walking catchment. Some submission authors alleged that the site’s
proximity to the station has been overstated.

Comment:

The subject site has a walking distance of approximately 860m to the Cherrybrook Railway
Station from the existing driveway entry, 430m to Coonara Shopping Village and
approximately 1.7km to the shopping facilities at Thompsons Corner.

It is acknowledged that the topography of the locality may make walking to local shops and
public transport services a challenge for some people, it does not preclude this is an
available mode of active transport for future residents. It is also noted that there are a
number of bus stops located in the vicinity of the subject site which will facilitate access to
the Cherrybrook Rail Station and other local services.

It is noted that in their submission to Council, Transport for NSW acknowledge that the site is
within reasonable distance to the Cherrybrook Station and is serviced by bus services along
Coonara Avenue.
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ii. Non-compliance with the Greater Sydney Region Plan, Central City District Plan
and Ministerial Directions;

Submissions raised concern that the proposal is not consistent with the Ministerial Directions
- specifically Direction 1.1 Business and Industrial Zones and Direction 6.3 Site Specific
Provisions. Consistency with the Greater Sydney Region Plan and Central City District Plan
should also be achieved, particularly relating to sustainability, environmental protection and
provision of public open space. Some submissions also suggested that Council incorporate
principles of sustainability into their Strategic Plans.

Comment:

The consistency of the proposal with all relevant Ministerial Directions and strategic planning
policies is considered within the planning proposal documentation which was submitted to
the Department (for Gateway Assessment) and subsequently publicly exhibited. It is noted
that in considering the strategic merit of the proposal and relationship to these policies, the
Department has issued a Gateway Determination which enables the proposal to proceed.

At a State level, NSW Premier’s Priorities highlight the importance of creating jobs, building
infrastructure, affordable housing and tackling childhood obesity. The subject proposal is
considered to be consistent with these Priorities by way of delivering housing to meet the
needs of a growing population and a new playing field / open space.

At a regional level, the State Government’s Greater Sydney Region Plan — A Metropolis of
Three Cities anticipates the need for a range of housing types to cater for diverse household
needs and encourages the delivery of new homes in the right locations alongside local
infrastructure. The subject planning proposal and its anticipated delivery of 600 new
dwellings as well as a new playing field within a walkable catchment of the Cherrybrook
Metro Station is generally consistent with this plan. The importance of sportsgrounds to
support a socially connected community is also identified in the Plan.

At a District level, the Central City District Plan identifies the importance of concentrating
jobs and employment activity in strategic and district centres. While the subject site is
currently zoned for employment purposes, the rezoning of the site to permit residential
outcomes is considered to be acceptable in this specific instance, given:

= The lack of competitive offer when compared to other commercial spaces in the Shire
and more broadly in North-West Sydney which have more modern office premises,
flexible options and greater access to amenities for workers, such as those in
strategic centres. The site does not have the opportunity to grow, as it is not within an
identified strategic or district employment centre and is not agglomerated or co-
located with any other employment or urban services land; and

= The Proponent has provided an economic study that indicates the site is unlikely to
attract a long term tenant given the low demand for this kind of office space in this
location.

Noting this, the planning proposal is generally consistent with the District Plan as it will:

= Provide housing choice in a location that is close to local services and public
transport with access to jobs in the nearby strategic centres of Castle Hill and
Norwest Business Park;

= Not result in the loss of any employment land that is specifically identified for
protection or retention (such as Norwest Business Park, for example);
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* Protect bushland corridors via an E2 Environmental Conservation zoning and
require native planting as part of the future development concept; and

= Provide new open space to meet the community’s recreation needs, which will be
publicly accessible via through-site links.

At a local level, Council’s recently adopted Local Strategic Planning Statement seeks to
ensure natural surroundings are valued, maintained and enhanced. Under the Strategy,
Council is required to protect natural assets and ensure the biodiversity of the Shire is
appropriately identified and preserved for future generations. The proposal is consistent with
this action as, in comparison to the existing B7 Business Park zoning, it seeks to apply the
highest environmental protection afforded by land zoning, being the E2 Environmental
Conservation Zone.

In addition to the above planning framework that has been considered in the assessment of
the strategic merits of the planning proposal, any future development on the site will also
need to have regard to the requirements of the Biodiversity Conservation Act 2016 and the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999.

With respect to Ministerial Direction, the exhibited planning proposal included an overview of
compliance with relevant Directions. The proposal’'s inconsistencies with Direction 1.1
Business and Industrial Zones, Direction 5.9 North West Rail Link Corridor Strategy are
considered minor and satisfactory in this instance. In undertaking the Gateway Assessment,
the Department of Planning, Industry and Environment have advised that any
inconsistencies with Direction 1.1 and Direction 5.9 are of minor significance and that the
planning proposal is consistent with Direction 6.3 Site Specific Provisions.

iii. Inconsistency with the Cherrybrook Precinct Plan, as the site is not identified for
residential uplift;

Concern was raised that residential zoning is inconsistent with the Cherrybrook Precinct
Plan and that the developer was receiving preferential treatment.

Comment:

The subject site is identified as a short term opportunity site (albeit for a business park land
use) in the North West Rail Link Cherrybrook Station Structure Plan. However, the Structure
Plan recognises the need for further consideration and collaboration with stakeholders to
determine the likely role of this specific site in the future. In doing so, the Structure Plan
recognises that consideration of future outcomes on this site is particularly complex.

Landowners are able to lodge planning proposals and Council is required to assess each
proposal having regard to its individual merits (both strategic and site specific). The planning
proposal and Gateway process has provided the pathway through which this more detailed
consideration and collaboration has occurred with respect to this site. The Department of
Planning, Industry and Environment have advised that the variation to the outcome originally
anticipated within the Structure Plan is acceptable and the inconsistency with Ministerial
Direction 5.9 ‘North West Rail Link Corridor Strategy’ is of minor significance.

Given the current strategic context (and recognising that the subject planning proposal was
lodged in July 2017), the following matters are relevant for consideration in this instance:

= The subject proposal will provide a diversity of housing choice in a location that will
have good access to public transport infrastructure and new sporting facilities;

PAGE 236



ORDINARY MEETING OF COUNCIL 26 NOVEMBER, 2019

= The proposal will secure substantial public benefits associated with the provision of a
new playing field to service an existing shortfall in West Pennant Hills and the
potential to achieve a superior level of protection and management of remnant
bushland on the site;

= Future development on the site will result in a master planned outcome, with key
outcomes articulated via a site-specific DCP. This will provide a level of certainty in
terms of built form outcome and environmental protection; and

» There are already proposals for additional jobs growth in Norwest and that is
expected to continue.

Council is required to respond to and assess landowner-initiated proposals on their
individual merits. The subject site is identified as a short term opportunity site within the
North West Rail Link Corridor Strategy and consideration of this particular proposal is the
result of the lodgement of a planning proposal application by the landowner. The subsequent
planning proposal and Gateway assessment process has identified that the site presents a
unique opportunity to achieve a master planned outcome on a large single ownership
landholding. It is noted that the density and scale of this particular proposal (39 dwellings per
hectare) is substantially less than other planning proposals for land within the Cherrybrook
Precinct which were not supported by Council (ranging from 140 dwellings per hectare to
182 dwellings per hectare). There are also significant public benefits that would result from
this which have been well-defined and are deliverable by the Proponent.

iv. Support for commencement of planning in the vicinity of the railway station; and

Submissions identified the need for future planning around stations and the importance of a
holistic master planned approach to development in the area. In particular, strong support
was provided for additional planning within the Cherrybrook Precinct, as Cherrybrook needs
to be developed in a more sustainable way. Concern was raised that the subject site is being
rezoned before the rest of the Cherrybrook Precinct.

Comment:

In June 2017, the Department of Planning, Industry and Environment announced the
Cherrybrook Precinct as a ‘Planned Precinct’ and advised that it would be the lead agency
for future master planning of the Precinct. Council was advised that whilst the focus would
be on Government Land directly adjoining the station, the Department would progress the
detailed investigations and planning for the broader Precinct. The intended outcome would
be a completed traffic model (local and regional road network), a planning proposal for
Government Land, an Infrastructure Strategy and a detailed structure plan for the broader
precinct to guide future planning proposals. This approach was considered appropriate as it
would ensure future development occurs in an orderly manner and that the future population
is provided with sufficient infrastructure.

In February 2019, the Department advised Council that it would now only be focussing on
the rezoning Government Land within the Precinct. As the detailed investigations and
precinct planning would no longer occur, the Department advised that the NWRL Corridor
Strategy should be used as the strategic direction for future land use change and
development across the private land. The Department advised that this Strategy provides
the framework for Council to consider rezoning proposals within the Precinct.

While it is considered appropriate for holistic precinct planning to be undertaken for the
broader Cherrybrook Precinct, Council is required to respond to and assess landowner-
initiated proposals on their individual merits. The subject site is identified as a short term
opportunity site within the North West Rail Link Corridor Strategy and consideration of this
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particular proposal is the result of the lodgement of a planning proposal application by the
landowner. The subsequent planning proposal and Gateway assessment process has
identified that the site presents a unique opportunity to achieve a master planned outcome
on a large single ownership landholding and secure significant public benefits.

v. Rezoning enquiries by nearby landowners have not been supported by Council;

One submission author objected to the proposal on the basis that when they previously
made enquiries with Council to have their 1,000m? block rezoned, this was not supported.
The Proponent of another planning proposal within the Cherrybrook Precinct which was
recently considered by Council also raised concern about a lack of consistency in the
assessment of traffic generation and upgrade requirements in the Precinct.

Comment:
Any landowner is entitled to lodge a planning proposal for consideration and Council is
required to assess each proposal on its individual merits (strategic and site specific).

While Council has not received any planning proposal with respect to an individual 1,000m?
lot within West Pennant Hills, the rezoning of such a lot, in isolation, to enable high density
development outcomes may be difficult to justify given it is less than the minimum lot size
required for residential flat buildings and it would be difficult to deliver a master planned
approach and/or public benefits on a development site of this size.

With respect to other planning proposals within the Cherrybrook Precinct (9/2016/PLP and
14/2015/PLP), these were recently considered by Council and based on consideration of the
strategic and site specific merits of each individual proposal, Council resolved not to proceed
with these proposals at its Ordinary Meeting on 22 October 2019. It is noted that in
comparison to this proposal for 55 Coonara Avenue (39 dwellings per hectare and 2-6
storeys in height) both proposals sought Council’'s approval for a significantly greater
density, built form and character (between 140 and 182 dwellings per hectare and up to 12
and 16 storeys in height).

c) Traffic
i. The local area already experiences traffic delays and congestion;

Submissions stated that local roads have been designed to accommodate a low density
community and will not be able to accommodate the additional traffic associated with the
residential uplift envisaged by the proposal. Many submissions stated that local roads are
operating at capacity and are often in a ‘gridlock’ pattern particularly in the AM and PM peak
periods. Submission authors are concerned that the commencement of the Metro has not
resolved existing congestion. It was suggested that new residents are unlikely to use the
Metro due to distance from the station, topography and lack of parking at the station. As
such, there is significant concern in the community that most residents of the site will rely on
private vehicles as their primary mode of transport.

There was also some concern raised throughout the submissions regarding the validity and
accuracy of some of the findings and assumptions made in the Traffic Report submitted by
the Proponent.
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Comment:

It is acknowledged that traffic delays, road congestion and associated amenity impacts are a
concern for local residents, particularly during peak times. However, it is noted the Traffic
Assessment completed in support of the proposal found that overall traffic volumes and peak
traffic volumes are likely to decrease as a consequence of the proposal, in comparison to the
development outcomes that could already be facilitated on the site under the current
controls. The Assessment advises that even having consideration for the change in the
direction of peak traffic flows resulting from a switch from employment to residential,
intersection performance is unchanged during the AM peak and improves during the PM
peak.

With respect to the validity and accuracy of the Proponent’s Traffic Assessment, the RMS
and Transport for NSW did not raise objection to the methodology used to assess the traffic
impact of the proposal. Further, Council commissioned GTA Consultants to complete an
independent peer review of this work (dated October 2018), which concluded that additional
traffic generated by the proposed development is expected to have marginal impact on the
performance of the existing network.

While there are existing capacity constraints at Castle Hill Road, Oakes Road and Aiken
Road, the opening of NorthConnex is expected to reduce traffic volumes on the arterial road
network, which in turn may relieve congestion on local roads. In addition, the peer review
notes that the poor performance of the Aiken Road / Oakes Road roundabout is existing and
is not able to be directly attributed to the proposed development traffic, however increased
traffic in the area more broadly would exacerbate existing capacity issues.

The travel patterns of existing residents will take some time to adapt to the recent opening of
the rail system, however it is expected that new residents will be more responsive to the
public transport opportunities, with purchasing decision being made following the opening of
the Metro. Notwithstanding this, traffic management and the need for any local infrastructure
upgrades will be further reviewed at the Development Application stage if the subject
planning proposal proceeds to finalisation.

ii. The proposal will increase traffic, pollution and vehicle noise in the locality and
create significant issues for local residents;

Concern was raised that population increase will result in additional traffic on local roads that
are not able to accommodate any additional demand, particularly along Coonara Avenue,
Castle Hill Road, Taylor Street, Highs Road, Aiken Road and Oakes Road. There was also
concern that the proposal will increase instances of ‘rat-runs’ through smaller residential
streets. Submissions requested that consideration be given to the cumulative traffic impacts
from residential growth along the Metro corridor, as well as cars seeking to access the
NorthConnex tunnel and the station. Residents were concerned that NorthConnex would not
solve traffic congestion.

It was suggested that development should not proceed until a holistic traffic management
plan has been prepared for Cherrybrook. Concern was raised that trip distribution will
change as residential development will add more traffic into the local road network at peak
times compared to the current business use of the site, along with associated traffic
pollution, health impacts and vehicle noise problems for neighbours. There were also
concerns about how the traffic associated with this area would impact on the local character.

PAGE 239



ORDINARY MEETING OF COUNCIL 26 NOVEMBER, 2019

Some submissions raised concern that existing bus services are already operating at
capacity and struggling to cater for the needs of commuters.

Comment:

In their submission to Council, the RMS indicated that they are satisfied that the vehicular
trip generation associated with the proposed residential land use is lower than that of the
existing business land use. The RMS stated that they may require the Proponent to provide
a signalised pedestrian phase on the western leg of the Old Castle Hill Road / Edward
Bennett Drive / Coonara Avenue signalised intersection (at no cost to RMS) to improve
pedestrian permeability in the area. RMS is satisfied that this requirement can be deferred to
the development application stage should the planning proposal proceed to finalisation.

While it is acknowledged that the distribution of peak hour vehicle trips associated with the
subject site is likely to change as a consequence of its rezoning for residential purposes. The
proximity of the site to the Cherrybrook Rail Station will enable some residents to utilise
public transport for their trip to work and this will likely reduce vehicle trips generated by the
proposed development.

Irrespective of this, the intensity of trip generation associated with the proposed residential
land use is expected to be lower than that which would be expected of development under
the current controls and the proposal would effectively decrease the potential intensity of
traffic generation (and associated impacts) linked to redevelopment of the site.

Any associated acoustic mitigation measures that are required to be implemented to address
undue noise impacts will be considered as part of the detailed design and development
application stage.

With respect to cumulative traffic modelling, it is acknowledged that there would ideally be a
holistic structure plan for the Cherrybrook as well as detailed traffic modelling and
infrastructure assessments against which individual planning proposals could be considered.
This was the intended outcome when the Department identified Cherrybrook as a Planned
Precinct in June 2017. Despite the Department’s more recent advice that they will no longer
be completing detailed and holistic precinct planning for Cherrybrook, Council is still required
to assess individual planning proposals against the strategic planning framework.

Having regard to the reduction in intensity of traffic associated with residential development
(compared to the current commercial zoning), it is considered reasonable to proceed with
this particular planning proposal in advance of regional and cumulative traffic modelling for
the Precinct. Further, the RMS indicated in their submission that the Proponent had
satisfactorily addressed the consideration of detailed cumulative studies and infrastructure
contributions plans for the broader Precinct.

Hillsbus route 635 services Coonara Avenue and provides access to Cherrybrook Station,
Beecroft Station and the broader public transport network. Council is not in a position to
provide additional bus services as these services are delivered by the State Government.
Council will continue to advocate for additional bus services or routes in appropriate
locations as required.

iii. Traffic or transport accessibility improvements have not been offered.
Submissions stated that the proposal does not provide traffic or transport accessibility

improvements, such as a new bus lane or pedestrian crossing on Coonara Avenue. Some
suggested that traffic improvements should be proposed along Oakes Road or Aiken Road,
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including road widening and improvements near roundabouts. There was also concern for
the safety of children walking home from school along Coonara Avenue.

Comment:

It is acknowledged that the Proponent has not offered any traffic or transport accessibility
improvements to support future residential development on the site. The Proponent’s Traffic
consultant has advised that:

= The planning proposal reduces the intensity of use of the site from an existing
34,000m? business park with 3,000 workers at capacity, to a residential community
with 600 dwellings.

= A pedestrian footpath is already in place along the site frontage which provides
connections to Castle Hill Road and on to the Cherrybrook Metro Station (via
signalised crossing points), and also a connection to the Coonara Shopping Village.

Based on the above, the proponent’s traffic consultant considers that the proposal will
reduce the demand on public and active transport and does not warrant special provisions or
improvements to bus or active transport infrastructure.

The vehicular trip generation associated with the proposed residential land-use is expected
to be lower than that of the existing site (with a commercial zoning). As there is no clear
nexus between the planning proposal and any negative impacts on the regional road
network, there is insufficient justification to require developer contributions towards traffic
and transport upgrades as a consequence of the development.

The Traffic Assessment Review commissioned by Council concluded that the Aiken Road /
Oakes Road roundabout is currently performing at capacity and any increase in traffic will
lead to long queues and delays at this roundabout. The poor performance of this intersection
is attributed to downstream queues reaching the roundabout and reducing its capacity.
Therefore, the poor performance of this roundabout cannot be directly attributed to the
development in isolation.

As outlined earlier in Section 3.1(b), the Roads and Maritime Services may require the
Proponent to provide a signalised pedestrian phase on the western leg of the Old Castle Hill
Road / Edward Bennett Drive / Coonara Avenue signalised intersection as part of a future
development application if the subject planning proposal proceeds to finalisation. Roads and
Maritime Services have confirmed that a suitable funding mechanism is in place to obtain
developer contributions on an equitable basis towards regional transport infrastructure
upgrades to support future growth associated with the multiple planning proposals across
the Cherrybrook precinct.

The future development will not be subject to Section 7.11 or 7.12 contributions. Instead, the
Developer has offered to enter into a Voluntary Planning Agreement (VPA) for the provision
of a synthetic sporting field and the dedication of an upgraded access road. Given that there
is no clear nexus between the proposed development and the need for upgraded traffic
infrastructure, the public benefits offered under the VPA are considered appropriate in this
case.
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iv. Other

Bus Priority Lane through West Pennant Hills Valley — Some submissions raised concern
that the Proponent’s traffic report makes reference to a bus priority lane through the West
Pennant Hills Valley which is not proposed to be delivered by Council or the State
Government.

Comment:
It is acknowledged that the Proponent’s July 2017 Traffic Report references a future
proposal for a bus priority lane through West Pennant Hills Valley that would assist with
easing traffic congestion in the locality by providing a connection between Castle Hill and
Parramatta.

Council has previously considered the provision of a bus priority lane throughout the West
Pennant Hills Valley, which would require funding from Transport for NSW. This remains an
action in Council’s Integrated Transport and Land Use Strategy. Council will continue to plan
and advocate for the delivery of Bus Priority Measures in West Pennant Hills, which are
reliant on State Government funding. Notwithstanding this, having regard to the discussion
contained within Sections 3(c) (i) — (iii) above, it is considered that progression of this
particular proposed need not be contingent on the outcomes of this advocacy.

Car Parking for proposed Dwellings - Concern was raised that insufficient parking was
proposed for residents and visitors within the development, which could result in an overflow
of on-street parking onto surrounding residential streets which were designed for a low
density suburb. It was suggested that the area is already affected by the limited number of
commuter parking spaces at the Cherrybrook Station and that this would be exacerbated if
inadequate car parking is provided on-site for dwellings at 55 Coonara Avenue. It was
suggested that the proposal should be revised to provide additional on-street parking within
the site.

Comment:
The draft site-specific DCP will establish the following minimum parking rates:

Dwelling Type Car Parking Rate

Multi dwelling housing and semi- | 1 space per 1 bedroom dwelling
detached dwellings
2 spaces for dwellings with 2 or more bedrooms

A minimum of 40 visitor car parks (located either on-
street or within a dedicated area for visitor parking).

Residential flat buildings 1 space per dwelling

1 visitor space per 5 dwellings

Table 5
Parking Rates proposed under draft site-specific DCP

It is considered that the abovementioned parking rates represent an appropriate balance
between parking provision, potential traffic generation and anticipated future travel
behaviours that will be influenced by the site’s proximity to the Cherrybrook Rail Station.
These rates will accommodate future residents who wish to utilise private vehicles, whilst
also encouraging a modal shift towards the use of public transport.
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It is also noted that the parking rates are expressed as minimum requirements, which
provides the developer with flexibility to respond to market demand for parking spaces in the
future, in light of the commencement of the rail, NorthConnex and evolving travel
behaviours.

Pedestrian_and Vehicular Access to the Subject Site - Given the limited vehicular entry
points along Coonara Avenue, concern was raised with respect to future accessibility to the
site. Limited pedestrian access to the site from Castle Hill Road was also raised.

Comment:

There are two existing established access points servicing the site from Coonara Avenue.
These currently provide access to approximately 1,700 existing car spaces. In order to avoid
environmental impacts, the proposal seeks to retain the existing access points and retain
and upgrade the existing ring road around the site (rather than reconstructing these in new
locations). Having regard to the reduction in intensity of traffic generation associated with a
residential use (compared to a potential commercial use) and the proposed deletion of
approximately 700 car spaces, it is considered that the existing vehicular access
arrangements to the site will continue to be adequate.

The draft DCP will require public access links to be provided within the site, including a
‘public green link’ at the north eastern corner of the site (in close proximity to Castle Hill
Road, noting that the site does not have direct frontage to this arterial road). The location of
these pedestrian links will encourage residents to walk and cycle to the station and will
improve pedestrian permeability to the future playing field. Further, the RMS have advised
that there may be a requirement for the proponent to provide a signalised pedestrian phase
on the western leg of the intersection of Castle Hill Road, Edward Bennett Drive and
Coonara Avenue, as part of a future development application for the site which will further
assist pedestrian movement in the locality.

d) Environmental Impacts

i. Removal of flora (including Blue Gum High Forest and tree removal generally),
impact on fauna (such as koalas and Powerful Owls) and impacts on the ability for
residents to enjoy the forest;

The community raised concern with the removal of flora to accommodate the proposed
development. Key concerns included:

» Impacts on the habitat of vulnerable species (e.g. Powerful Owls, koalas and other
species including black parrots, Grey-headed Flying Fox, Eastern Bent Wing Bat,
Glossy Black Cockatoo, migrating water birds, frogs and bandicoots), increasing risk
of vehicle strikes and reducing vegetation and wildlife connectivity throughout the
site;

= [|nability for development consent to be granted where the proposal will have a

Serious and Irreversible Impact (SAIl);

Reduced ability for residents to enjoy the forest;

Loss of health benefits associated with green spaces;

Loss of valuable asset to the Hills District, particularly with green space diminishing;

Replanting would not be insufficient to replace the existing forest;

The proposed development is inappropriate on environmentally sensitive site; and

Domestic pets may become predators for wildlife.
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Comment:

Extensive consideration has been given to the potential environmental impacts of the
proposal, particularly in relation to flora and fauna, tree removal and vegetation connectivity
both on the site and also to the adjoining Cumberland State Forest. Concerns relating to the
removal of vegetation within the carpark are addressed in Section 3.1(e) of this report.

While it is acknowledged that the planning proposal will result in the loss of approximately
0.02 hectares of Blue Gum High Forest, the Proponent has broadly utilised the ‘avoid,
minimise, offset’ approach as required by the Biodiversity Conservation Act 2016. In
particular, the proposed development footprint is largely contained within the existing
development footprint, car park and areas that were previously cleared for development to
occur on the site and this resulted in limited impact on any valuable remnant bushland on the
site.

As detailed in Section 3.1(e) of this report, the subject site has been partially cleared since at
least 1945 and has approval for use as a business park. The environmental qualities of the
site and areas of highest conservation value are recognised in the proposed application of
the E2 Environmental Conservation zoning, which is considered the most appropriate
approach to balancing environmental protection and allowing reasonable and sympathetic
redevelopment of the site to occur.

The planning proposal relates to the setting of primary controls which will be used to guide
future development. Consent for development on the land must then be obtained through
the development application process. As part of this process, the developer will be required
to comply with the requirements of the Biodiversity Conservation Act 2016. The consent
authority is bound by the Biodiversity Conservation Act in determining the development
application and the detailed assessment of whether a Serious and Irreversible Impact would
occur as a result of the development will occur at this point.

If detailed investigations and designs require amendment to the development concept in
order to meet the requirements of the Biodiversity Conservation Act 2016, it is considered
that adequate flexibility will be available within the proposed planning controls for the
developer to resolve these issues through the detailed design phase. The 600 dwelling cap
represents a maximum development outcome and it is acknowledged that if a further
reduction in the development footprint was required as a result of the development
application process (for example, to reduce impacts on potential areas of BGHF and STIF)
this may reduce the achievable development yield on the site.

The potential impact on Powerful Owls is addressed previously within Section 3.1(e) of the
Report. In relation to koalas, Environment, Energy and Science Group have advised Council
that there is a low likelihood of the species being on site and that the previous 2014 record of
a koala on the site was an error.

With respect to pet ownership by future residents, it is important to achieve a balance
between the rights of future residents to own domestic pets and the need to protect local
fauna. There is no restriction on any of the land within the precinct and it is not considered
warranted now. However, in response to submissions, it is recommended that the draft DCP
be amended post-exhibition to require that private open space fencing be designed to
protect wildlife by providing separation from domestic pets and incorporate a wider top rail to
provide a fauna walkway.

PAGE 244



ORDINARY MEETING OF COUNCIL 26 NOVEMBER, 2019

In relation to local residents’ ability to enjoy the forest, it is noted that the entirety of the site
is currently zoned B7 Business Park and is in private ownership (these areas of forest are
not publicly owned land). The proposal seeks to increase the level of protection applicable to
remnant forest on the site and the Developer is seeking to enter into an agreement with the
NSW Forestry Corporation for this land to become publicly owned and amalgamated with the
adjoining Cumberland State Forest. If the remnant forest on the site were to become public
land, this would provide greater opportunities for responsible and managed public access to
occur.

ii. General environmental impacts of the proposal (stormwater runoff, air quality,
creeks, weed incursion and impacts of the construction process);

Some submissions raised concerns with the potential environmental impacts associated with
the construction process. It was suggested that the proposal may increase stormwater runoff
and pollution in nearby waterways and that stringent controls are needed to protect the
unique nature of the site and the surrounding forest. There was also concern about weed
incursion from gardens. Some submissions stated that the proposal will negatively impact
the air quality within the locality.

Comment:

Concerns regarding stormwater runoff and impacts on local creeks from the construction
process must be addressed as part of a future development application for the site
(irrespective of whether that application is for a commercial development under the current
controls or a residential development under the proposed controls). This will involve
consideration of ‘edge effects’ and avoidance and mitigation of any potential impact on
vulnerable species on the site. It is anticipated that any development approval issued for this
site would contain detailed requirements for the disposal of building materials and
minimisation of construction impacts on the environment. A Waste Management Plan and
Erosion and Sediment Control Plan would be required as part of a future development
application submission.

iii. Impact of tree removal on climate change (including the urban heat island effect
and intergenerational equity), air quality and oxygen generation;

Submissions raised concern regarding the implications of tree removal on climate change,
including exacerbating the urban heat island effect, rising carbon dioxide levels and
temperatures, and intergenerational equity. Submission authors felt that the proposal
contradicts global policy and commitments made to mitigate the impacts of climate change.

Comment:

The proposed amendments to LEP 2012 and draft site-specific DCP development controls
seek to permit a development outcome that minimises impacts on the remnant forested
areas of the site by locating the bulk of the development within the existing footprint of
buildings and carpark areas on the site. In comparison to the current B7 Business Park
zoning, the application of the E2 Environmental Conservation Zone that would be facilitated
by this planning proposal seeks to apply a higher level of protection over the remnant
bushland and valuable communities. In addition to a requirement that mature vegetation be
retained where possible, the draft DCP will ensure that native street trees are provided within
landscaped verges.
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Additionally, a Building Sustainability Index (BASIX) assessment (which aims to reduce
water and energy consumption) is required to accompany any development application for
new homes in NSW. Consistency with Council’s Environment Strategy is discussed earlier in
Section 3.2(b)(ii) of this report.

iv. Bushfire, including concerns that Asset Protection Zones will impact on the
Cumberland State Forest and will require removal of protected vegetation;

Concern was raised regarding the potential bushfire risks that may result from the proposal.
In particular, there was concern that the proposed R4 High Density Residential area would
require the removal of critical forest trees to mitigate any potential bushfire risk on the
development. Concern was also raised that hazard reduction burns would be permitted on
the site.

Comment:

Any future development applications on the subject site must comply with the requirements
of Planning for Bush Fire Protection 2006 (or equivalent), which prescribes specific APZ
requirements, access design specifications and services requirements. The NSW Rural Fire
Service raised no objection to the proposed development at the planning proposal stage,
subject to the development achieving compliance with the requirements of Planning for Bush
Fire Protection as part of a future development application. As part of this application, the
RFS will require a revised bush fire consultant’s report that demonstrates a fully engineered
performance based solution and a Bush Fire Design Brief. Bush fire management measures
including hazard reduction burns will be determined at the development application stage in
consultation with the RFS.

The identified APZs are indicative and will be refined as a detailed bush fire assessment is
undertaken at the Development Application stage. The potential for remnant BGHF and STIF
is addressed earlier in Section 3.1(e) of the report in response to the public authority
submission received from Environment, Energy and Science.

v. Future ownership, care and management of the critically endangered forest,
including the lack of a Stewardship Agreement and potential for the forest to be
managed as part of the community title subdivision;

Submission authors felt that the future ownership of the site was important to ensuring it is
appropriately managed into the future. Some authors advised that the land must be
Government-owned while others did not want any level of government to own it, including
Council. Some submissions suggested that the forest should form part of a Stewardship Site
and requires a permanent conservation covenant with associated funding for its
conservation management in perpetuity. Submission authors felt that future residents of the
site should not be responsible for its management as part of a Community title arrangement
and that land containing Blue Gum High Forest should not be subdivided.

Comment:

The Proponent has offered part of the site to the NSW Government for the purpose of further
protecting the biodiversity values of the site. These negotiations are ongoing. If the
Government is unwilling to take ownership of the land, the Proponent has advised that it will
then investigate dedicating the land as a Stewardship Site, at which time the retirement of
credits would be considered. A Stewardship Site requires separate detailed ecological
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investigation and reporting, and this would be undertaken as part of a future development
application.

While future ownership of the forest and its management in perpetuity may not be finalised
as part of this planning proposal, it is considered that the proposed E2 Environmental
Conservation zone and site-specific DCP provisions relating to management of the land are
sufficient to ensure ongoing protection of the vegetation and are the highest protection that
Council is able to apply through land use zoning in its LEP.

The draft site-specific DCP includes a requirement that future development includes a
Vegetation Management Area over all land zoned E2 Environmental Conservation, including
the significant vegetation located in the southern portion of the site. A Vegetation
Management Plan (VMP) will also be required as part of a future development application on
the site. The Vegetation Management Area will be identified as a Restricted Development
Area on the title of the land and must not form any part of Asset Protection Zones on the
site. The VMP will require the on-going maintenance of important natural areas and ensure
that biodiversity on the site is protected, maintained and enhanced. A future VMP for the site
will guide the conservation and preservation of existing vegetation, the undertaking of
rehabilitation works in degraded native vegetation areas, native vegetation protection
measures and the restoration of native vegetation. The responsibility for undertaking weed
control will also be identified in a future VMP for the site.

It is noted that a minimum lot size of 10 hectares is proposed to apply to land zoned E2
Environmental Conservation in order to prevent any subdivision of this land occurring.

vi. Support for E2 Environmental Conservation zoning on all or part of the site, with
some concern raised that the remaining forest on the site will be subdivided.

Some submissions suggested that all or part of the site should be rezoned as E2
Environmental Conservation, to promote the protection of mature trees on the subject site.
The Cumberland State Forest is a valued environmental asset which many residents would
like to see protected. Concern was raised with the proposed zoning map as it does not
distinctly differentiate the zone boundaries. Some submission authors were concerned that
the remaining forest on the site will not be appropriately protected and will be subdivided for
future development. Submission authors also felt that the E2 zone needs to be supported by
a permanent conservation covenant to avoid rezoning the forest in the future.

Comment:

It is acknowledged that parts of the site are environmentally sensitive and there is a need for
robust planning controls to ensure its ongoing care and protection. There was strong
community support for the application of the E2 Environmental Conservation zone to
environmentally sensitive areas. Under LEP 2012, the objectives of this zone are:

= To protect, manage and restore areas of high ecological, scientific, cultural or
aesthetic values.

= To prevent development that could destroy, damage or otherwise have an adverse
effect on those values.

The planning proposal would restrict development on certain parts of the site via the use of
the E2 Environmental Conservation zone. The E2 Environmental Conservation zone only
permits environmental facilities, environmental protection works, oyster aquaculture,
research stations and roads. No works are permitted without consent in this zone. It is also
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proposed to increase the minimum lot size applicable to the vegetation from 8,000m? to 10
hectares to ensure the forest’s protection against further subdivision.

As outlined in Section 3.1(e), a review of aerial photography indicates that parts of the
subject site were cleared for agricultural purposes as early as the 1930s, with the cleared
land remaining until the site was occupied by IBM circa 1985. The identification of the E2
zoning boundary broadly aligns with areas of remnant vegetation on the site, with the intent
being that the development footprint is confined to areas of the site which are already been
distributed through historical activity and development.

While the subject site does not currently form part of the adjoining Cumberland State Forest,
the proposed application of the E2 Environmental Conservation zone is one of the highest
levels of protection afforded by land zoning under the LEP.

The draft DCP also includes a requirement that future development includes a Vegetation
Management Area comprising land zoned E2 Environmental Conservation including the
significant vegetation located in the southern portion of the site. A Vegetation Management
Plan (VMP) will also be required as part of a future development application on the site. A
future VMP for the site will guide the conservation and preservation of existing vegetation,
the undertaking of rehabilitation works in degraded native vegetation areas, native
vegetation protection measures and the restoration of native vegetation.

e) Availability of Local Services and Jobs

i. Local facilities are already at capacity (shopping centres, schools and car
parking);

Concern was raised that local facilities are already at capacity and would not be able to
accommodate the anticipated growth associated with the proposal. Members of the
community were concerned that there were not adequate school facilities, day care centres
scarce open space and limited public transport.

There is also lack of clarity around whether neighbourhood shops are to be provided on the
site. It is noted that some residents were concerned about the increased competition to
existing local shops, while other submission authors were concerned that existing local
shops and car parking are already at capacity with more opportunities needed.

Comment:

Neighbourhood shops are not proposed as part of the development concept, however it is
noted that this use is permitted within the R4 High Density Residential Zone (limited to
100m? in size). There are no neighbourhood shops proposed in the development scheme. If
neighbourhood shops are proposed in the future, like all other permitted land uses, it will
need to address the merits of the proposal and its impacts.

It is understood that confusion around whether neighbourhood shops are proposed has
arisen due to an error in the Proponent's Economic Assessment, which refers to ‘the
proposed retail/commercial component included in the planning proposal”. Neighbourhood
shops were originally proposed on the site as part of an earlier development concept
associated with a previous planning proposal lodged in 2016. This statement was not
omitted from the Proponent’s Economic Assessment when the planning proposal was
subsequently modified.
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Retail and shopping services will continue to be provided at the Coonara Avenue Shopping
Village and the nearby shopping facilities at Thompsons Corner and that is within walking
distance of the Cherrybrook Rail Station, which would provide access to larger retail and
commercial centres such as Castle Hill. It is unlikely that local shopping facilities will be
adversely affected by the subject proposal.

The subject site is located within the catchment of West Pennant Hills Public School and
Muirfield High School. As identified in Council’s Local Strategic Planning Statement, Council
will work with the Department of Education and Communities to ensure the delivery of school
infrastructure within the Shire and to ensure that future housing growth aligns with the
provision of public infrastructure.

The proposal includes provisions for a public playing field, which will provide additional
public open space and encourage recreational opportunities within the locality. The new
playing field will not only service the additional demand generated by the proposed
development, but will contribute towards servicing the existing shortfall of playing fields in the
West Pennant Hills area.

ii. The planning proposal will result in the loss of local employment opportunities.

Some submissions raised concerns with the findings of the Economic Assessment submitted
in support of the proposal and that the loss of employment land at this location will not be
appropriately moderated, should the proposal proceed. Submission authors felt that the site
was an underutilised opportunity for employment purposes and that the site would become
more attractive under its current zoning with the opening of the Metro.

Comment:

It is acknowledged that the rezoning of the subject site from B7 Business Park to permit
residential uses will result in the loss of employment generating land. However, the
Economic Assessment submitted with the planning proposal concluded that the site will face
considerable challenges in maintaining commercial office uses once the current tenants
vacate the site. This is especially true given other employment generating opportunities are
better located along the rail corridor, agglomerated with other business uses on with less
constrained land. Taking into account the stand alone nature of the site and the factors that
constrain its competitiveness and future growth, the rezoning of this particular land is
considered acceptable.

It is considered that anticipated commercial growth within Council’s Strategic Centres
(Castle Hill, Norwest and Rouse Hill) forms a natural and more logical connection to
Sydney’s broader economic corridor that will more than offset the loss of employment land
on this site. All three (3) strategic centres will be easily accessible from the Cherrybrook
Precinct via the Metro, ensuring that local employment opportunities will continue to be
available to residents within this locality.

f) Playing Field

i. Health impacts on players due to the use of plastic grass, including the high
surface temperature on hot days, the potential for increased injuries and toxic
chemicals;

Concern was raised that plastic grass surfaces typically have a high surface temperature on
hot days, which can increase the risk of heat stress and burns for players. It was also
suggested that plastic surfaces cause more serious injuries than natural grass playing
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surfaces. Submissions raised concern that the toxic chemicals found in the synthetic
material may also result in negative health impacts for players.

Comment:

The Hills Shire Council has experience with operating synthetic playing fields and has found
them to be suitable for use throughout the year including during summer. The majority of
usage in the warmer months will occur during evenings. It is not anticipated that the field will
be used extensively for day games during the summer months, therefore mitigating extreme
heat impacts to players. It is envisaged that the future playing surface and infill will be green
in colour to reduce heat radiation and surface temperatures, minimising potential impact to
players and the surrounding microclimate. Council has not received recent complaints
regarding increased player injuries on existing synthetic sporting fields within the Shire.

As outlined in Section 1.3 of this report, Council’'s Recreation Strategy identifies that the
existing population of West Pennant Hills already experiences a noticeable shortfall of
playing fields and other active recreation facilities. The provision of a synthetic field on the
site will allow for a greater level of use by the community than would be possible on a grass
surface, including use during and after periods of heavy rain. In accordance with Schedule 1
of the draft VPA, the future sporting field is to be designed to meet FIFA Certification to a
‘FIFA Quality’ level (which is the 2" level aimed at local community based sport).

ii. The environmental impacts of a plastic grass surface, such as polluted waterways
from plastic granules, and the impact on flora and fauna;

The proposed playing field is located near the Blue Gum High Forest and Sydney Turpentine
Ironbark Forest. It was suggested that the heat reflection from artificial surfaces can alter the
micro-climate of nearby areas, which may have an adverse impact flora and fauna (e.g. the
Powerful Owl). Plastic granules of cryogenic rubber can migrate from the edges of the
synthetic turf into waterways and other sensitive environmental habitats. Concern was raised
that the stormwater runoff would be filled with this synthetic product and would be directed
into the Critically Endangered Ecological Communities and nearby waterways.

Comment:

The playing field has been located to occupy land that has already been cleared of
vegetation (in order to minimise impacts on local flora and fauna). It is agreed that strict
design measures will be required to ensure that no adverse environmental impacts arise
from the construction or ongoing operation of the sporting field. The infill to the synthetic turf
is to be either the Thermo Plastic Elastomer or an Organic option, which must be approved
by Council. Under the draft VPA, the design of the sporting field is required to include
permanent control measures to ensure that the infill will not wash away from the site of the
playing field. It is considered that sufficient design measures can be incorporated to avoid
environmental impacts from the future playing field, as reinforced by the draft VPA.

The proposed playing field will be subject to a future Development Application and at this
point, detailed plans, proposed materials and a Statement of Environmental Effects will be
submitted to Council for detailed assessment.

iii. High surface temperatures and increased bushfire risk from the plastic surface;
Concern was raised that as the surface is typically hotter than natural grass surfaces and

may contain toxic chemicals, the playing field will increase bushfire risk, particularly if toxic
fumes are released in a bushfire.
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Comment:

The proposed sporting field will be subject to a future Development Application, which will
involve the submission of a bushfire report, detailed design specifications for the playing field
and adherence to Council’s erosion and sedimentation requirements to prevent impacts on
surrounding vegetation and waterways. The NSW Rural Fire Service has raised no objection
to the proposed synthetic surface.

iv. The ongoing (longer-term) upkeep and maintenance requirements of the synthetic
playing field and associated environmental impacts (such as landfill from the
periodic replacement of the synthetic surface, and the use of weed Killer);

Concern was raised that a high usage plastic surface will need replacing after 8 to 10 years
and that after this time, the removed surface will likely end up in landfill. It was suggested
that plastic playing fields will require herbicide treatment to remove weeds. Submission
authors suggested that the playing field surface should be grass.

Comment:

Suggestions from the community that the playing field surface should be grass are noted.
However, with an appropriate maintenance regime and environmental protection measures
in place, it is expected that a synthetic surface will be appropriate in this instance. A
synthetic field provides the opportunity to more appropriately address the existing shortfall of
playing fields in West Pennant Hills as it would allow a higher rate of usage.

Council’'s Recreation Strategy recognises the important role that synthetic fields play in
meeting future demand for active recreation. Whilst the Strategy acknowledges that
synthetic fields should not be considered as the sole solution to meeting future demand for
active recreation space, existing shortfall is a relevant factor in determining the appropriate
location for a new synthetic field. The proposed playing field will be located in a cleared area
that will receive adequate sunlight, with minimal overhanging vegetation. As such, the
occurrence of mould and other effects arising from dampness and shading will be minimised
in this location.

A synthetic playing field is generally expected to last between 8 to 10 years before the
synthetic grass requires replacement. Beneath the grass is another layer called a ‘shock
pad’ which has a life expectancy of 16-20 years. It is agreed that opportunities to reduce
landfill when the synthetic field requires replacement should be investigated when the need
arises, however it is understood that this is not a common practice in Australia at this time.

In relation to concerns regarding environmental impacts, a synthetic field may require
spraying once a year for weeds. This is far less than what is required on natural turf which
requires spraying for weeds, winter grasses and pests and diseases, all of which can affect
natural grass. Fertilisers are also used on natural turf fields which are not required on
synthetic surfaces. At a time when water restrictions are being implemented (and have the
potential to be increased), there are also benefits associated with not needing to water a
synthetic field. Synthetic playing fields also provide an opportunity to collect water for
storage in tanks that can be used for surrounding lawn and garden areas.

Upon dedication, Council will be responsible for the ongoing upkeep and maintenance of the
sporting field and will undertake maintenance and weed removal in accordance with normal
procedures.
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v. The site is unsuitable for a sporting field, in terms of location, hours of usage,
impact of floodlights and car headlights on fauna;

Concern was raised that the proposed playing field would negatively impact the amenity of
residents and the wider community. Specifically, the community was concerned that the
hours of usage would not be compatible with nearby residential areas. There was also
concern that potential floodlights and car headlights would negatively impact the fauna on
the subject site.

Comment:

The future sporting field is proposed to be zoned RE1 Public Recreation under LEP 2012,
which is consistent with the zoning applied to sporting fields across the Shire. The provision
of sports lighting for the playing field will be undertaken in accordance with the relevant
Australian Standards for both Sports Lighting (AS2560) and control of the obtrusive effects
of outdoor lighting (AS4282) to ensure that wildlife in the vicinity of the site is not disrupted or
displaced. Measures to reduce light pollution such as shields and pointing of the lights to
reduce glare and light spill will be included where required. Being a single field, the light spill
will be reduced as the concentration of lighting is more downwards direct and pole heights
can also be minimised. It is agreed that any street lighting on the public access road and
sports field carpark will require careful design to minimise potential impacts to fauna.

Whilst detailed lighting designs are yet to be prepared for the site, relevant lighting
regulations will be met and mitigation measures (such as light shields, reduced pole heights
and using the lowest light intensity that is appropriate for the activities on site) would all be
considered to reduce environmental impacts. The use of light bollards could also be
considered where it is appropriate and safe, however it is difficult to mitigate impacts on
fauna from vehicle headlights. Hours of operation for the field and associated flood lighting
are a matter for future consideration by Council, as would typically occur for any sporting
field. For reference, sporting activities on playing fields are generally required to cease at
around 9:30pm, with lights switched off at approximately 10pm.

The sporting field will be located away from residential properties and appropriate
surveillance measures will be installed if needed.

vi. Lack of independent information about synthetic turf playing fields.

Some submission authors were concerned that there was a lack of independent information
about synthetic turf playing fields submitted with the proposal. It was suggested that
independent advice should be sought regarding the proposed synthetic turf, as well as an
Ecological Report and Risk Management Assessment.

Comment:

Given Council’'s experience in the management of synthetic fields, it is not considered
necessary to obtain independent information on synthetic surfaces. The detailed design
specifications for the playing field as well as consideration and mitigation of ecological
impacts will be the subject of a future development application.

vii. Other Issues

Traffic Generation and Car Parking for the Playing Field - Concern that insufficient vehicle
parking will be provided for the playing field and that cars will park in private streets.
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Concerned that the playing field will generate additional traffic and that the Traffic Report
submitted with the proposal does not address this.

Comment:
The proponent has provided supplementary information to address the traffic generation
associated with the playing field. The Consultant’s report concludes that:

= The proposed 135 car parking spaces available for use by the sporting field will
readily accommodate all reasonable demands, with typical demands expected to be
in the order of only 50 car spaces;

» Generating relatively minor demands outside of traditional on-street peak periods, the
proposed soccer field will not have an adverse impact on the performance of the
surrounding road network; and

= The combined traffic generation of the future residential / soccer field land-uses will
remain substantially less than the historic use of the site for commercial purposes.

The report advises that the proposed field is supportable at the planning proposal stage, with
further assessment potentially required as part of a future Development Application once
further operational details are known. It also notes that the minor impacts associated with the
soccer field would occur outside of the weekday peak periods and thus not have a material
impact on the outcomes of the previous transport studies supporting the planning proposal.

It is anticipated that the playing field will primarily be used during weekday evenings.
Although most evening training and night games would typically occur outside peak travel
times it is reasonable to consider potential traffic impacts associated with night time use as
part of a future Development Application for the playing field. Roads and Maritime Services
and Transport for NSW were consulted in relation to the subject proposal and raised no
objection to the proposed playing field and associated traffic generation. Their feedback is
further discussed in Sections 3.1(b) and 3.1(c) of this report.

g) Developer Contributions / Voluntary Planning Agreement

Submission authors raised concern that the Proponent’s contribution to local infrastructure is
inadequate, particularly given the yield proposed for the site. It was suggested that other
proposals have made greater contributions than what is offered by the developer and
concern that the previously proposed community facility has now been downgraded to a
‘community room’.

Submission authors were concerned that there is no contribution to state infrastructure as
required by the Gateway Determination and that there is no provision in the VPA which
requires Council to buy the forest if the State Government refuses to accept it. Submission
authors felt that the proposal generally lacked infrastructure and amenity.

Comment:

It is agreed that the planning proposal will enable additional (unplanned) residential yield on
the site that precedes detailed infrastructure analysis for the broader Cherrybrook Precinct.
Notwithstanding this, the draft VPA is the mechanism which seeks to secure a fair and
reasonable contribution from the developer which addresses the additional demand for local
infrastructure that is likely to be generated by the additional residential yield.
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The 600 dwellings proposed would likely generate demand for:

30% of a new sports field;

30% of a local park;

30% of a netball court;

30% of a tennis court; and

15% of a local community centre.

Under the draft VPA, the Proponent will be required to dedicate 2.493ha of public open
space, construct a synthetic turf playing field and construct and dedicate a public road to
access the public open space. The Proponent is no longer proposing a community facility.

Having regard to the level of demand likely to be generated by the proposal, it is considered
that the VPA offer is a fair and reasonable contribution. In particular, the construction and
dedication of a new playing field represents a contribution towards active open space which
is well in excess of the demand associated with the proposal. In addition to offsetting
demand associated with the development, this facility will provide a broader public benefit
and assist in meeting existing demand for active open space for the broader West Pennant
Hills area, where a shortfall currently exists.

With respect to contributions towards State infrastructure, the planning proposal will include
a satisfactory arrangements provision which will require contributions towards State
infrastructure. This requirement will be triggered by identifying the developable parts of the
site (residential zoned land) on the Urban Release Area Map to ensure that satisfactory
arrangements are made for the provision of contributions to State infrastructure under Part 6
‘Urban release areas’ of LEP 2012.

The draft VPA includes provisions which state that should Council be required to
compulsorily acquire any part of the site, including the Blue Gum High Forest or Sydney
Turpentine Iron Bark Forest, it will be at a cost of $1.00. Future ownership of the forest is
discussed earlier in Section 3.2(d)(v) of this report.

With respect to amenity outcomes on site, the site-specific DCP will guide future
development outcomes on the site to ensure future development integrates with streetscape
and character and provides appropriate landscaping in all street reserves, public verges,
public spaces and communal areas within the development. The draft DCP also contains
controls relating to the Coonara Avenue frontage to ensure high visual quality and to soften
future built form.

4. POST EXHIBITION AMENDMENTS

Having regard to the outcomes of public authority consultation and public exhibition, a
number of post-exhibition amendments are proposed to the planning proposal, draft DCP
and draft VPA.

(a) Local Environmental Plan
The exhibited planning proposal recognised the need for satisfactory arrangements to be
made for contributions to State infrastructure. LEP 2012 currently includes a provision within
Part 6 which can be used to require satisfactory arrangements for contributions towards
designated State public infrastructure and public utility infrastructure. It is proposed to map
the developable parts of the site (residential zoned land) on the Urban Release Area Map to
trigger the application of these provisions to the site.
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(b) Development Control Plan
A number of post-exhibition amendments to the DCP are recommended to respond to a
range of matter raised within submissions, reinforce the requirement for the developer to
consider the high environmental values of the site during site planning, guide landscaping
outcomes within the new development and clarify access and built form controls for future
medium density and residential flat building development.

The recommended post-exhibition amendments to the DCP are identified in Attachment 4
(shown as red and blue text) and are summarised below:

Section 1 Introduction: The numbering of the various other parts and sections of
The Hills DCP 2012 that will also apply to the site has been included. In the event of
any inconsistency between the site-specific section of the DCP (Part D Section 22 55
Coonara Avenue, West Pennant Hills) and any other sections of the DCP, the
provisions of this section shall prevail only to the extent of the inconsistency.

Section 2.1 Site Planning: Additional objectives and controls have been included to
clarify the desired outcomes for the site, namely to protect the environmental values
of the site, to ensure that future development respects the context of the area, and to
ensure that future development is designed to maximise solar access to dwellings
and facilitates though-site pedestrian and cycle access.

Section 2.2 Streetscape & Character: An additional objectives and controls will
ensure that new development has a strong relationship to the landscape and built
form character. This is reinforced by a requirement to use native street trees within
landscaped verges, building colour schemes that reflect a natural / earthy tone that is
compatible with the landscape, and to ensure that high quality landscaping is
provided within street verges, public spaces and communal areas.

Section 2.3 Access: The objectives and controls in this section have been amended
to require that adequate provision is made for bus access to the public open space,
to ensure that waste collection is undertaken from the rear laneway where provided,
and to ensure that the future road design and building setbacks will accommodate
waste collection vehicles. The earlier reference to ‘community facilities infrastructure’
in this section has been deleted as they are no longer proposed as part of the
development.

Section 2.4 Vegetation: The objectives have been amended to reinforce the need to
preserve significant remnant native vegetation on the site, with its ongoing
maintenance to occur at no cost to Council.

The reference to a future Vegetation Management Area has also been amended to
reflect that all land zoned E2 Environmental Conservation is to be identified as a
Vegetation Management Area unless dedicated to a State Government agency.

Additional controls have been included to reference the ameliorative measures
outlined in the Biodiversity Assessment and Powerful Owl Assessment, to address
the concerns of EES and the community regarding the endangered flora and fauna
on the site. These measures will be incorporated into the future Vegetation
Management Plan for the site and include improving foraging habitat for the Powerful
Owl, implementation of a landscape plan, and traffic calming measures.
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= Section 2.5 Coonara Avenue Frontage: Controls have been strengthened to
require that remnant local native species be provided within the 8m vegetated buffer
zone along the Coonara Avenue frontage. The previous requirement to enclose
private open space areas with a 1.8m masonry wall has been deleted. Instead,
controls will allow private open space areas on the Coonara Avenue frontage to be
enclosed with a 1.8m high fence of a high quality semi-transparent material. This will
improve and soften the visual appearance of the development from Coonara Avenue
and allow future residents to enjoy views of the bush from their backyards.

= Section 2.6 Parking: Clause 2.6(a) has been amended to clarify that the parking
rates in Table 1 are minimum rates, with internal road widths to include parking bays.

= Section 2.7 Dwelling Size and Mix: Dwelling size and mix requirements have been
amended to ensure that a maximum of 20% of all dwellings on the land are to be 1
bedroom dwellings. A new figure has been included to identify where each dwelling
type is expected to be provided, as shown in Figure 3 of this report.

=  Section 3.1 Maximum Building Length: This new section seeks to ensure that
future dwellings in the housing precinct are designed to reduce visual bulk and
provide an appropriate level of amenity for residents within, and adjoining, the
development. The controls require that a block of attached dwellings does not
exceed a maximum building length of 50m. This is consistent with controls applied in
the Showground Precinct for terrace housing.

= Section 3.2 Minimum Lot Dimensions: The objectives of this section have been
reinforced to require that allotment dimensions provide functional open space for
future residents. The minimum lot depth for 2 storey front loaded (detached)
dwellings has been amended from 20m to 15m to reflect the outcomes identified in
the Urban Design Report.

= Section 3.3 Building Heights: This new section has been included to ensure that a
transition of heights is provided across the site, with low-scale development to be
provided where there is an interface with the existing low density residential
neighbourhood. New figures have been included to identify where two-storey and
three-storey dwellings are expected on site, as shown in Figure 10.

2 Storoy Houses

3 Storey Houses

Figure 10
Number of Storeys in Housing Precinct (new Figure 6 in draft DCP)
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= Section 3.4 Building Setbacks: Setback requirements have been amended and
simplified to reflect the housing design that is proposed for each lot and whether this
includes front or rear loaded car parking. This also seeks to ensure that sufficient
space is provided for open space on lots where rear-loaded garages are proposed.
The requirement to provide a minimum 5.5m setback to garages (on lots where only
a single garage space is provided) is clarified.

The front, rear and garage setback requirements have also be amended to improve
amenity for residents by providing adequate space for off-street parking, where
required. Additionally, new garage design requirements have also been included to
provide sufficient manoeuvrability.

= Section 3.5 Garage Design: The provisions have been strengthened to ensure that
garage designs provide sufficient manoeuvrability for future residents. Controls have
also been amended to clarify that required garage dimensions are exclusive of any
storage area requirement, and to specify the required minimum internal dimensions
for garages. Garage setback requirements are now included in Section 3.4 ‘Building
Setbacks’.

= Section 3.6 Open Space: Amendments have been made to solar access and private
open space requirements for dwellings. The revised controls will now require that a
minimum of 2 hours sunlight between 9am and 3pm on 21 June shall be achieved to
at least 50% of the private open space in at least 80% of all dwellings. References to
‘principal’ private open space have also been removed. These amendments respond
to the unique building product that is proposed for the site, which requires flexibility in
the way controls are enforced.

New controls will also require private open space fencing to incorporate a wider top
rail to provide a fauna walkway, with fencing to be designed to protect wildlife by
providing separation from domestic pets.

= Residential Flat Building Precinct: A new section has been added to highlight that
the State Environmental Planning Policy 65 — Design Quality of Residential
Apartment Development (SEPP 65) and the NSW Apartment Design Guide applies
to residential flat building development, in addition to the provisions in the DCP.

= Section 4.1 Setbacks: This is a new section of the DCP. The objectives seek to
achieve setbacks that complement the streetscape and landscape setting, to protect
the privacy and sunlight of adjacent dwellings, and to ensure that new development
is of a high visual quality. The controls will require residential flat buildings to have a
minimum 3m front setback, with all storeys above the 4™ storey to be setback 2m
from the front building line (5m in total from the boundary).

= Section 4.2 Building Length: This is a new section of the DCP. The objectives seek
to reduce the visual bulk and scale of residential flat buildings and to ensure that
developments contribute to the streetscape and desired character of the area. The
controls will require that the maximum linear length of any residential flat building is
50m.

= Section 4.3 Fencing: This is a new section of the DCP. The objectives seek to
ensure that fencing does not detract from the overall visual amenity and character of
the area. The controls require that fences be constructed from a suitable high quality,
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durable semi-transparent material with a minimum height of 1.5m from the finished
ground level.

= Section 4.4 Open Space: This is a new section of the DCP. The objectives reinforce
the need to provide adequate open space areas for the enjoyment and use of
residents. A new control requires that communal open space and residents’
community facilities are provided in accordance with Figure 4 of the DCP.

Additional figures have also been added to the DCP where required to illustrate the
anticipated development concept, built form and dwelling mix, the location of through-site
pedestrian links, principles for rear laneways where garbage collection is proposed and to
identify where communal open space and residents’ community facilities are expected to be
located. Minor typographical and formatting changes have also been made for clarity.

It should be noted that the Hills Development Control Plan 2012 Part B Section 6 —
Business, which identifies a Restricted Development Area on the subject site, still applies to
the site. Should the planning proposal be finalised, administrative amendments would be
required to remove references to the subject site from this section, in recognition of the site
having its own site-specific DCP and no longer being commercial/business land. The
Restricted Development Area will remain a consideration in the assessment of any future
development application for this site and any variations must be justified by the Proponent.

(c) Voluntary Planning Agreement
It is recommended that the following minor post-exhibition amendments be made to the draft
VPA:

= Update references to Council’s address to be ‘Norwest’;

= Refine the definition of ‘Dedication Lands’ to refer to each land item contained within
Schedule 1 of the VPA;

= Increase the cap on legal fees to be reimbursed by the Proponent that have been
incurred by Council in respect of the preparation, negotiation and finalisation of the
Voluntary Planning Agreement; and

» Clarify that the proposal is not exempt from the payment of Special Infrastructure
Contributions, in accordance with the Gateway Determination.

The abovementioned amendments are minor in nature, serve to reinforce the intent of the
planning proposal and Gateway Determination and are in the public interest. The Proponent
has agreed to these minor amendments.

The final Voluntary Planning Agreement (with post-exhibition amendments shown in colour)
is provided as Attachment 5 to this report.

IMPACTS

Financial

The proposal will increase the planned population (and infrastructure needs) in West
Pennant Hills. To address this need, the proponent has offered to enter into a VPA which
secures the construction and dedication of a synthetic playing field and construction and
dedication of a public road. Having regard to the incremental demand for local infrastructure
that will be generated by this proposal and the likely cost to Council in providing local
infrastructure, the contributions offered through the VPA are considered fair and reasonable.
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The proposal will result in some additional liabilities to Council associated with the provision
of an amenities block and lighting to the field in the future, as well as the ongoing
maintenance costs associated with a synthetic playing field. The impact of maintenance
needs for the playing field and costs associated with providing lighting and amenities would
be included in a future budget review once the field is constructed and dedicated to Council.

The works contained in the VPA would be undertaken by the Developer and would not divert
Council’s resources from the existing capital works program.

Strategic Plan - Hills Future

The proposed amendments to LEP 2012 are consistent with the vision and objectives of The
Hills Future — Community Strategic Plan as they will facilitate a desirable living environment,
provide diversity of housing types to meet future needs and will support the provision of an
additional playing field to service demand for active open space within West Pennant Hills.
The associated DCP and VPA will also ensure that the new development is managed by a
robust framework of policies and plans that is in accordance with community needs.

RECOMMENDATION

1. The planning proposal, as described within Section 1.1 of this report and amended to
include post-exhibition amendments detailed within Section 4(a) of this report, be
forwarded to the Department of Planning, Industry and Environment for finalisation.

2. Draft The Hills DCP Part D Section 22 — 55 Coonara Avenue, West Pennant Hills
amended to include post-exhibition amendments detailed within Section 4(b) of this
report (Attachment 4) be adopted and come into force following the notification of the
planning proposal.

3. Council enter into the draft Voluntary Planning Agreement, amended to include post-
exhibition amendments detailed within Section 4(c) of this report (Attachment 5) and
authorise Council’s common seal to be affixed to the Voluntary Planning Agreement.

ATTACHMENTS

History of the Planning Proposal (2 pages)

Exhibited Mapping Amendments (2 pages)

Draft Local Provision (1 page)

Draft Site Specific Development Control Plan (12 pages)
Draft Voluntary Planning Agreement (101 pages)
Gateway Determination and Alterations (13 pages)

ook wh=
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HISTORY
28/03/2017

04/07/2017

25/07/2017

04/10/2017

31/10/2017

12/12/2017

01/06/2018

13/06/2018

ATTACHMENT 1

Council considered a planning proposal for the site (20/2016/PLP)
which sought to facilitate 800 dwellings and resolved that the
proposal should not proceed to Gateway Determination.

Subject planning proposal lodged (1/2018/PLP), seeking to
facilitate 600 dwellings on the site.

Council considered the subject proposal (1/2018/PLP) and draft
DCP and resolved to forward a planning proposal to facilitate a
maximum of 600 dwellings on the site, through identifying the
proposed development as an additional permitted use within
Schedule 1 of LEP 2012. Council also resolved to proceed with
discussions with the Proponent to prepare a draft Voluntary
Planning Agreement and concurrently exhibit the draft VPA and
draft DCP with the planning proposal.

Initial draft Voluntary Planning Agreement submitted. The initial
offer included the dedication of 2.493 hectares of land for public
open space and associated at grade carpark, construction and
dedication of a community facility, construction and dedication of a
children’s play equipment facility, and the creation and registration
of easements for public access.

Gateway Determination issued by the Department. The Gateway
Determination did not allow Council to utilise Schedule 1 of LEP
2012 to facilitate the proposed development and instead required
LEP amendments to the zoning map, minimum lot size map, floor
space ratio map and height of buildings map.

Council considered a report on the Gateway Determination and
resolved to request that the Department issue a revised Gateway
Determination reflecting proposed zoning, minimum lot size, floor
space ratio and height maps, as well as a new local provision
requiring a single owner/developer, maximum 600 dwellings (with
no more than 400 in the form of residential flat buildings), agreed
dwelling mix, size and car parking provision and small lot housing
as an integrated product. Council also considered additional
amendments to the draft DCP at this meeting and resolved to
request additional information from the Proponent that is required
to satisfy the conditions of the Gateway.

Amended draft Voluntary Planning Agreement submitted to
Council which offered the dedication of 2.493ha of public open
space land, the construction and dedication of a synthetic soccer
field on the public open space land and the staged construction
and dedication of the perimeter access road at no cost to Council.

Amended Gateway Determination issued by the Department. The
altered Gateway Determination did not support Council’s
proposed mechanism for dwelling size and mix and consideration
of small lot housing as an integrated product. The altered
Gateway also maintained that further consideration of the
application of appropriate land use zones and proposed minimum
lot size, floor space ratio and height of building maps was
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required.

25/09/2018 Council considered a report on the amended Gateway
Determination and draft Voluntary Planning Agreement and
resolved that:

= Council request the Department of Planning and Environment
endorse an alternate approach under the current Gateway
Determination so that the local provision is able to facilitate
suitable assessment of the subdivision and development of
micro lot housing as part of the maximum 600 dwellings over
the site;

= The draft Voluntary Planning Agreement, as detailed in
Attachment 5, be subject to a legal review at the cost of the
Proponent, prior to public exhibition;

= The draft Voluntary Planning Agreement be updated, as
required, prior to exhibiton to incorporate the
recommendations of the legal review; and

= The draft Voluntary Planning Agreement and the Draft Hills
Development Control Plan Part D Section 19 — 55 Coonara
Avenue as detailed in Attachments 4 and 5 be exhibited
concurrently with the planning proposal.

29/11/2018 The Department of Planning and Environment endorsed the
updated planning proposal and the planning proposal can now
proceed to public exhibition.

29/04/2019 Completion of the legal review of the Voluntary Planning
Agreement.

30/04/2019 - Public exhibition of the Planning Proposal, draft Development

31/05/2019 Control Plan and Voluntary Planning Agreement.

09/08/2019 The Department of Planning, Industry and Environment issued an

alteration of the Gateway Determination to extend the timeframe
for completion by six (6) months, requiring the LEP to be made by
31 January 2020.
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ATTACHMENT 2

Land Use Zoning Map

Zoning (LZN)

7] Local Centre [R3] Medium Density Residential
CEZ] Environmental Conservation [REN High Density Residential
Environmental Living [REAl  Public Recreation
| R2 | Low Density Residential RU3] Forestry

Minimum Lot Size Map

Minimum Lot Size (sq m) (LSZ)
M 600 [EI24 1800 (EN 2ha [ABE] 40ha
(e 700 [INEN 2000 [EEE 10 ha
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Height of Buildings Map

(m) (HOB)
(M1 120 [R2 220

Floor Space Ratio Map
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ATTACHMENT 3

Draft Local Provision for Dwelling Cap and Minimum Lot Size

7. XX Residential Development Yield and Exception to Minimum Lot Size on land at 55
Coonara Avenue, West Pennant Hills

(1) The objective of this clause is to manage density and encourage housing diversity
through the redevelopment of the former IBM site at West Pennant Hills.
(2) This clause applies to development on land in the following zones:

(a) Zone R3 Medium Density Residential,

(b) Zone R4 High Density Residential.

(3) Despite Clause 4.1, Development consent may be granted to a single development
application for development to which this clause applies that is both of the following:

(a) the subdivision of land into 2 or more lots,

(b) the erection of an attached dwelling, semi-detached dwelling or a dwelling
house on each lot resulting from the subdivision, if the size of each lot is
equal to or greater than:

i. for the erection of a dwelling house—180 square metres, or

il for the erection of an attached or semi-detached dwelling—86 square

metres.
(4) The consent authority must not grant development consent to development that
results in more than 600 dwellings within the boundaries of the development site

known as Lot 61, DP737386.

In order to ensure that the dwelling cap and minimum lot size are not further varied, it is
recommended that Clause 4.6(8) of LEP2012 be amended to prohibit any variation to the
development standards contained within the proposed local provision.

It is noted that the local provision will be subject to legal drafting by Parliamentary Counsel.
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ATTACHMENT 4

-
m
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The Hills

Develo cortvol

Plan (DCP) 2012

www.thehills.nsw.gov.au

aJIyS uspJes) sAsupAs

ST1IH

Part D Section 22
55 Coonara Avenue, West Pennant Hills
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Part D Section 22

55 Coonara Avenue, West Pennant Hills

1. INTRODUCTION

This Section of the DCP must be read in conjunction
with the following parts of The Hills Development
Control Plan 2012:

a) Part A - Introduction.

b) Part B Section 4 — Multi Dwelling Housing

c) Part B Section 5 — Residential Flat Buildings

d) Part C Section 1 — Parking

e) Part C Section 3 — Landscaping

f) Part C Section 4 — Heritage

g) Appendix A — Waste Management Plan

h) Appendix B — Water Sensitive Urban Design

In the event of any inconsistency between this Section
of the DCP and any other Sections of the DCPs, the
provisions of this Section shall prevail only to the
extent of the inconsistency.

This chapter of the Development Control Plan
establishes site specific objectives and controls to
guide future development on Lot 61 DP 737386, No.55
Coonara Avenue, West Pennant Hills (see Figure 1).

: Cerybro
Station

Figure 1: Subject Site

2. SITE SPECIFIC OBJECTIVES
AND DEVELOPMENT CONTROLS

The objectives and development controls for this site
are set out in the following sections.

OBJECTIVES

0] To provide for a carefully master planned
residential precinct that delivers a high
level of amenity for existing and future

residents.

(i) To retain existing remnant forest on the
site in perpetuity.

(iii) To protect the high environmental values
of the site.

(iv) To ensure development respects the
existing context surrounding the site.

(v) To ensure maximum solar access to
private open spaces and internal living
areas of each dwelling.

(vi) To encourage residents to walk or cycle to
shops, the railway station, recreation
areas, community and other facilities by
providing for safe and direct pedestrian
and cycle connections between key
locations.

DEVELOPMENT CONTROLS

(a) Future development is to be generally in
accordance with the indicative layout and
arrangement contained within Figures 2-and 3

(b) Provision is to be made for connections through
the site and provision of public spaces generally
in accordance with Figure 4.

(c) The land is to be owned and developed by a
single entity.

(d) Dwellings should be designed to optimise solar
access to private open spaces and internal
living areas.

(e) Through site pedestrian links are to be provided
in accordance with Figure 4.

OBJECTIVES

(i) To ensure that new development is sensitive to
the landscape setting and environmental
conditions of the locality.

(i) To ensure that the appearance of new
development is of a high visual quality,
enhances the streetscape and complements
surrounding development.

{#y To ensure new development has a strong
relationship with the landscape and local built

form character. respects—and—enhances—the
: i e

DEVELOPMENT CONTROLS

(a) Future development should retain mature
vegetation  where  possible and  provide
landscaping within the housing lots and apartment

2
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development which includes a diversity of local
native species at a scale which compliments the
built form.

(b) High quality landscaping is to be provided for all
street reserves, including landscaped verges,
public spaces and communal areas.

(c) Native street trees are to be provided within the
landscaped verges.

(d) Colours and materials shall be of natural, earthy
tones that are compatible with the landscape.

OBJECTIVES

{} To provide public access to public open space.
o fa il i _
(i) Public—access—to—open—space—and—community
tacilit . . . bl
road-networlk,

(i) To enable garbage collection along street
frontages.

DEVELOPMENT CONTROLS

(a) Any future development on the site shall be
publically accessible from Coonara Avenue. Public
access should be located in accordance with
Figure 4.

(b) The public access road identified as the yellow
dashed line in Figure 4 is to be dedicated to
Council as a public road and shall be constructed
to Council’s specifications.

(c) The public access perimeter road is to enable bus
access.

(d) Waste collection is only to be undertaken from the
rear laneway (for laneways with a 10m shareway,
as shown in Figure 2), in accordance with the
following requirements.

Note: If laneways are provided at a lesser width,
waste collection must occur from the street.

(e) In laneways where waste is collected, a concrete
bin pad 1.7m wide and 0.8m deep shall be
provided behind the kerb and adjacent to the
driveways for bin presentation.

(f) If garbage collection is proposed to occur from the
street, garbage bin storage is not to occur within
the building setback area.

(9) A swept path analysis for the standard 12.5m long
HRV  (AS2890.2-2002) shall be submitted
demonstrating all bends of laneways are suitable
for the turning of garbage vehicles. This includes
ingress and egress points to intersecting roads or
laneways. All manoeuvring must be contained
within trafficable carriageways.

(h) No building element (such as eaves, balconies,
gutters and the like) shall encroach into the rear
laneway reservation area (carriageway plus
verge).

Note: Waste collection vehicles will collect
rubbish bins from the laneway verge.
Accordingly, any building elements that
overhang the rear laneway reservation area
will impact on the operation of side mounted
waste collection vehicles.

Rear laneway location and layout is subject to
swept path analysis.

1o SRS - (1

Y

\
i

Figure 2
Rear Laneway Principles for garbage collection

3
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Environmental
Protection -
Land to be

e
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Housing
g Prednct 3

Residential
Flat Building
Precinct

Communal fadlities
for residents
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Legend

Road to be dedicated to Council
:::3 Open space to be dedicated to Council
| <= Indicative location of Public Green Links

\ [::j Proposed Residents Communal Facilities

o

H ) Indicative location of communal open space
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OBJECTIVES

@

(i)

(iii)

To preserve the existing significant remnant
native vegetation on the site.

To ensure the ongoing maintenance of the
significant vegetation on the site, at no cost
to Council. anry-futureresidents-on-thesite.

To ensure protection of endangered ecological
communities, flora and fauna on the site.

DEVELOPMENT CONTROLS

(a)

(b)

(c)

Future development on the site should include
the provision of a Vegetation Management Plan
(VMP) in accordance with Council’'s Vegetation
Management Plan Guidelines.

The VMP is to incorporate the strategies for
enhancing the foraging habitat for the Powerful
Owl included in the Biodiversity Assessment
dated 8" February 2018 on page 47 and
Powerful Owl Assessment dated 17" September
2019 on page 14 and pages 49-50.

The VMP is to incorporate the ameliorative
strategies included in the Powerful Owl
Assessment dated 17" September 2019 on
pages 15-16.

Note: Should any part of the site be dedicated to a
State Government agency, the dedicated area can be
excluded from the development controls under Section
2.4 below.

(d)

Future-developmenton-thesite-should include-a
\ on M ‘ .

; i ; .
the-southern-portion-of-the-site- Land zoned E2

(e)

(f)

on the site is to be identified as a Vegetation
Management Area.

The Vegetation Management Area should be
identified as a Restricted Development Area on
the title.

The Vegetation Management Area must not
form any part of the Asset Protection Zone on
the site.

OBJECTIVES

@)

(ii)

To protect and ensure a high visual quality
along Coonara Avenue.

To enhance the appearance of the site and
soften the built form to the street.

DEVELOPMENT CONTROLS

(a)

(b)

(c)

A vegetated buffer zone of minimum 8 metres
width shall be provided along the Coonara
Avenue frontage generally in accordance with
Figure 5 consisting of existing vegetation.

The rear fagade of dwellings along Coonara
Avenue should display a high quality
architectural finish and be sympathetic to the
landscape/bushland character.

Private open space areas located along
Coonara Avenue shall be enclosed with a walt
or fence with an effective height of 1.8 metres
from the finished ground level of the open space
courtyard. All fencing enclosing private open
space facing a common area or public place
shall be constructed in—masenry—similarto-the
type-and-colour-to-be-used-in-the building—of a

suitable high quality, durable semi-transparent
material.
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Coonara Avenue

8m Landscape ‘ 55 Coonara Avenue
ghuffer of remnant and; development site
| planted vegetation ;

Figure 5: Indicative Section showing landscape buffer to Coonara Avenue

provision of internal

26 PARKING roads. with a minimum

OBJECTIVES carriageway of 8.5
metres including

parking bays and/or
through the provision of
a dedicated area for
visitor parking.
Residential Flat | 1 space per dwelling
Buildings

0] To ensure that all car-parking demands
generated by the development are
accommodated on the development site.

(i) To protect the free flow of traffic into and
out of the residential development and the
surrounding street network in accordance
with Council’s ESD objective 7.

1 visitor space per 5

dwellings.
DEVELOPMENT CONTROLS bt t
arking Rates
(a) On site car parking is to be provided at the (b) If the dweling size and mix provisions

following  minimum  rates, subject to
compliance with the dwelling size and mix
controls contained in section 2.7.

contained in Section 2.7 are not achieved, car
parking rates shall revert to those for multi-
dwelling housing and Residential Flat
Buildings contained in Part C Section 1 — Car

Dwe]ling TYPe - Car Parking Rate Parking of The Hills Development Control
Multi dwelling housing | 1 space per 1 bedroom Plan.

and semi-detached | dwelling

dwellings

e P MCNes 27 DWELLINGSIZEANDMIX
with 2 or more

bedrooms
OBJECTIVES
A minimum 40 visitor
car parks are to be (i) To ensure the provision of a mix of dwelling
provided either on- types providing housing diversity and choice for

street  through  the
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different demographics, living needs and
household budgets.

(ii) To promote development that accommodates
the needs of larger households, consistent with
the demographics and family household
structures of The Hills Shire.

DEVELOPMENT CONTROLS

(@) A maximum of 20% of all dwellings on the land
are to be 1 bedroom dwellings.

(b) At least 40% of all dwellings on the land are to

be-2-bedroom-dwellings-

(b) Atleast 40% of all dwellings on the land are to
be 3 bedroom dwellings (or larger).

(c) Atleast 15% of all 2 bedroom dwellings on the
land will have a minimum internal floor area of
110m>.

(d) At least 50% of all 3 bedroom dwellings (or
larger) on the land will have a minimum
internal floor area of 135m?.

OBJECTIVES

(i) Toincorporate high quality facade design.

(i) Designs reduce the visual bulk of buildings
from the street to reinforce the desired future
neighbourhood character.

(iif) An appropriate level of amenity is provided for
residents  within, and adjoining, the
development.

DEVELOPMENT CONTROLS

(@) The maximum building length is 50m (block of
dwellings).

OBJECTIVES

0] Fhe To ensure allotments have—sufficient
area-te provide adequate access, functional
open space, a sufficient building platform and
attractive presentation to the street.

DEVELOPMENT CONTROLS

(a) Lot sizes are to comply with the minimum lot
sizes prescribed in The Hils Local
Environmental Plan.

(b) Minimum lot widths and depths are to be
provided in accordance with Table 2.

Hinipum Minimum

2l e V\Il-igzh Lot Depth
2 Storey Front Loaded 9m 2015m
(Detached)
2 Storey Front Loaded 5m 20m
(Attached, Semi-detached)
2 Storey Rear Loaded 4m 20m
(Attached)
3 Storey Front Loaded 6m 20m
(Attached, Semi-detached)
3 Storey Rear Loaded 4m 20m
(Attached)

Table 2

Minimum Lot Dimensions

OBJECTIVES

(i) To transition heights to respond to existing
residences along Coonara Avenue.

(i) To ensure that the scale of development is
sensitive to its immediate context.

(i) To ensure that development interfacing with
existing low density residential
neighbourhoods is of a low scale.

DEVELOPMENT CONTROLS

(a) The number of storeys for dwellings within the
Housing Precinct is to be in accordance with
Figure 6. Dwellings may incorporate split
levels where required to follow the site
topography.

3 Storey Houas X

Figure 6: Number of Storey's in Housing Precinct
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OBJECTIVES

(i) To ensure the appearance of new
development is of a high visual quality which
contributes positively to the streetscape

(i) To ensure sufficient separation between
buildings to protect privacy and access to
sunlight to adjacent dwellings.

(i) To ensure new development is sensitive to the
landscape setting, site constraints and desired
character of the locality.

DEVELOPMENT CONTROLS

(a) Front and rear Ssetbacks and side setbacks
are to be in accordance with Tables 3 and 4.

Side Setback

Om between dwellings.

900mm from detached boundary line (end of block)

1.5m from side boundaries fronting roads, laneways
and through site links.

Frenst Bear Sida
LotType Setback | Setback | Setback
2—Storey—Front | 4.5m 3m 900mm
Loaded
{Detached)
2 Storey—Front | 4.5m 3m 900mm
Leodad Lelcinehod
(Attached,—Semi- boundary
detached) line)
2 Storey—Rear | 2m 0:5m 900mm
Loaded {detached
(Attached) boundary
line)
3 Storey—Front | 2m 3m 900mm
Leadad Leloinehod
(Attached——Semi- boundary
detached) line)
3—Storey—Rear | 2m 0:5m 900mm
Leodad Lelcinehod
(Attached) boundary
tine)
Garage 55m 05m Om
{to—rear
laneway)
Front Garage Rear
s Setback Setback Setback
Front-loaded 4.5m 5.5m 3m
single garage
Front-loaded 2.5m 3.5m 3m
double garage
Rear-loaded 2m 5.5m from | 2m
single garage rear lane (balcony
overhang)
Rear-loaded 2m 0.5m from | Sufficient
double garage rear lane | depth for
open
space
Table 3

Front and Rear Setback Requirements

Table 4
Side Setback Requirements

(b) Minor fagade elements such as balconies,
porches or verandahs may be 1m forward of
front building line. On corner blocks the
articulation zone may be extended along the
secondary frontage for a max of 3m or 25% of
fagade length with a min. of 1m setback from
boundary.

(c) For allotments along the Coonara Avenue
frontage, an articulation zone of 2m is
permitted in the rear setback.

OBJECTIVES

(i) To ensure garages are sympathetically
designed, provide sufficient manoeuvrability
and do not dominate streetscapes.

DEVELOPMENT CONTROLS

(a) All garage door openings must not exceed
3.2m metres wide, or if the lot is 9m wide or
greater, garage doors must not exceed 6m.

(b) Single garages shall have a minimum internal
clear dimension of 55m x 3.0m. Double
garages, where they are proposed, must have
internal clear dimensions of 5.5m x 5.4m.
These garage dimensions are exclusive of any
storage area requirement.

o

te)—Ga ages —sha _beF setbaﬁe EI G FiRimUR I

adéFeSSmg—u%—pF}maFy—stFeet—‘Fentage—- i O

OBJECTIVES

0] To provide private outdoor living space
that is an extension of the dwelling for the
enjoyment of residents.

(i) To provide private outdoor living space
that receives a reasonable quality of
sunshine during all months of the year.

(iii) To provide outdoor living space to meet
the reasonabley-requirements for outdoor
activities, privacy, access, clothes drying
and landscaping.
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DEVELOPMENT CONTROLS

a) Each dwelling shall have access to an area of
private open space that is directly accessible
from primary living areas.

b) A minimum of 2 hours sunlight between 9 am
and 3pm on 21 June, shall be achieved to at
least 50% of the prineipal private open space
in at least 80% of all ef—each—dwelling:

including-adjeining dwellings.
c) The principal private open space area to each

dwelling shall have a total combined area
dimensions-in accordance with Table & 5.

d) Private open space fencing shall incorporate a
wider top rail to provide a fauna walkway.

e) Private open space fencing shall be designed
to protect wildlife by providing separation from
domestic pets.

Minimum area of

Prineipal Private
Open Space

Lot Type

Detached — Principal private | 25m?
open space at ground level

Attached, Semi-detached —

Principal where private open | 15m?
space is located at ground
level

or
8m?
where private open space is
located above ground level

Simehod—Combdotnehod— | D2
Brinci .
located-above-ground-level

Table 5
Private Open Space

OBJECTIVES

0] To site and design buildings to ensure
privacy between dwellings and private
open space.

DEVELOPMENT CONTROLS

a) Private open space areas and habitable rooms
of adjacent dwellings should be reasonably
protected from overlooking.

b) Windows of living rooms with direct outlook to
any living room of any proposed or existing
dwelling within 9 metres should:

o Be offset a minimum of 1 metre from
the edge of one window to the edge of
another, or

o Have a minimum sill height of 1.5m
above finished floor level, or

o Provide fixed obscure glazing to a
height of 1.5 metres above finished
floor level.

c) Where new dwellings adjoin an existing
dwelling, screening landscaping is to be
planted along the boundary between the
dwellings.

State Environmental Planning Policy No. 65 — Design
Quality of Residential Apartment Development (SEPP
65) applies to residential flat buildings. Such
development needs to have regard to SEPP 65 and
the NSW Apartment Design Guide in addition to the
provisions below.

OBJECTIVES

0] To provide setbacks that complement the
streetscape and protect the privacy and
sunlight to adjacent dwellings.

(i) To ensure that new development is
sensitive to the landscaped setting, site
constraints and desired character of the
street.

(iii) To ensure that the appearance of new
development is of a high visual quality and
enhances the streetscape.

DEVELOPMENT CONTROLS

a) Front setbacks are to be a minimum of 3m.

b) All storeys above the 4" storey shall be
setback 2m from the front building line (5m
total from boundary), except where facing
bushland.

OBJECTIVES
0] To reduce the visual bulk and scale of
residential flat buildings.
(i) To ensure that developments contribute to

the streetscape and desired future
character of the area.

DEVELOPMENT CONTROLS

a) The maximum linear length of any
residential flat building is to be 50 metres.
10
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Part D Section 22

55 Coonara Avenue, West Pennant Hills

=  Where a building has a length greater
than 30m it is to be separated into at
least two parts by a significant recess
or projection.

=  Where a building has a length greater
than 40m it shall have the appearance
of two distinct building elements with
individual architectural expression and
features.

OBJECTIVES
0] To ensure that fencing does not detract
from the overall visual amenity and
character of the area.

DEVELOPMENT CONTROLS

a) Fences shall be constructed from a
suitable high quality, durable semi-
transparent material with a minimum
height of 1.5m from the finished ground
level.

OBJECTIVES

@ To provide adequate open space areas for
the enjoyment and use by residents.

DEVELOPMENT CONTROLS
a) Communal open space and residents’

community facilities are to be provided in
accordance with Figure 4.

11
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Planning Agreement

Summary Sheet

Council Name

Address

Telephone
Facsimile

Email

Senior Manager
Representative

Developer Name

Address

Telephone

Email

Senior Manager

Representative

Land Lot 61 in DP 737386.

The Hills Shire Council

3 Columbia Court

Baulkham-Hills Norwest NSW 2153
(02) 9843 0555

(02) 9843 0258
council@thehills.nsw.gov.au

Mr Michael Edgar — General Manager
Mr Michael Edgar — General Manager
Mirvac Projects (Retail and
Commercial) Pty Limited (ABN 34 151
466 241) ATF Mirvac Pennant Hills
Residential Trust (ABN 80 199 861
372)

Level 28, 200 George Street

Sydney NSW 2000

(02) 9080 8000

Adrian.Checchin@mirvac.com and

Amanda.Blake@mirvac.com

Stuart Penklis — Head of Residential

Toby Long - General Manager,
Residential Development NSW &
Major Projects

Instrument Change means the instrument change as set out in the Planning

Proposal.

Planning Proposal Department of Planning reference PP_2017_THILL_006_02

Council reference 1/2018/PLP

Dedication Land See Schedule 1

Works See Schedule 1
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4.1

Planning Agreement
Dated INSERT DATE

Parties

The Hills Shire Council ABN 25 034 494 656 of 3 Columbia Court, Norwest, NSW 2153
(Council)

Mirvac Projects (Retail and Commercial) Pty Limited (ABN 34 151 466 241) as trustee
for Mirvac Pennant Hills Residential Trust ABN 80 199 861 372 of Level 28, 200 George
Street, Sydney NSW 2000 (Developer)

Background
Council is the consent authority pursuant to the Act for the Proposed Development.
The Developer is the registered proprietor of the Land.
Through lodgement of the Planning Proposal, the Developer has made an application to
the Council for the Instrument Change so as to enable an application to be made to the
Council for Development Consent.
As a consequence of the matters set out above, the Developer has offered to provide the

Material Public Benefits on, and subject to, the terms set out in this Agreement if the
Instrument Change occurs.

Operative provisions

Defined meanings

Words used in this document and the rules of interpretation that apply are set out and
explained in clause 33 of this Agreement.

Planning agreement under the Act

The Parties agree that this document is a planning agreement within the meaning of
subdivision 2, Division 7.1, Part 7 of the Act.

Application of this document
This document applies to:
(a) the Land,
(b) the Instrument Change, and

(c) the Proposed Development.

No restriction on Council’s Powers

This Agreement or anything done under this Agreement:
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5.1

5.2

53

6.1

7.1

8.1

8.2

8.3

4.1.1 is not to be taken as approval or consent by Council as a regulatory authority, and

4.1.2 does not in any way inhibit, deter or prejudice Council in the proper exercise of its
functions, duties or powers,

pursuant to any legislation including the Act, the Roads Act 1993 (NSW) and the Local
Government Act 1993 (NSW).

Operation of this Agreement

This Agreement constitutes a planning agreement within the meaning of section 7.4 of the
Act.

Clauses 7 to 22 inclusive and clause 27 of this Agreement are effective and binding on
the parties from the date that the Instrument Change commences in accordance with
section 3.24(5) of the Act and that the remaining clauses of this Agreement are effective
and binding on the parties from the date that this Agreement is executed.

This Agreement will remain in force and effect until the earlier of:

5.3.1 provision of all of the Material Public Benefits by the Developer;

5.3.2 an effective Court declaration or order that the Instrument Change is invalid; or

5.3.3 termination pursuant to the terms hereof or by agreement.

Termination if Minister Decides not to make Instrument Change

In the event that the Minister decides at any time not to make the Instrument Change
under section 3.36(2)(b) of the Act and informs a party in writing of that decision, then
either party may terminate this Agreement by not less than 28 days' notice to the other.

Material Public Benefits

The Developer must, at its own cost and risk, provide the Material Public Benefits set out
in Schedule 1 to the Council in accordance with this document.

Assignment and Dealing with the Land

Subject to clauses 8.2, 8.3 and 27.3, the Developer must not have any Dealings (except
the subdivision of the Land in accordance with this Agreement) with the Land unless the
proposed assignee, purchaser or other Party (the Incoming Party) accepts such of the
obligations of this Agreement as may be reasonably required.

For the purpose of giving effect to clause 8.1 the Council, the Developer and the Incoming
Party must enter into a deed of novation whereby the Incoming Party agrees to carry out
the obligations of the Developer under the Agreement and the Developer is released,
from the date of the deed of novation from the obligations contained in this Planning
Agreement to the extent that they:

8.2.1 are novated to the Incoming Party, and
8.2.2 remain to be performed.

If the Incoming Party is acquiring an interest in the Land as a purchaser of one or more
lots in a community scheme or a strata scheme, (whether or not the scheme has, at the
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date of exchange, been registered at NSW Land Registry Services), then the Developer
may create that interest without requiring that party to enter into an Agreement with the
Council and the interest so created will not be in breach of this clause.

8.4 A deed of novation may be amended as agreed from time to time by the parties acting
reasonably.

8.5 The parties acknowledge and agree that the rights of the Council under clause 9.2 are not
diminished by the provisions of this clause 4.

9 Dedication

9.1 The Developer must, at its own cost, Dedicate to Council the various Dedication Lands in
accordance with the times listed in Schedule 1.

9.2 Encumbrances

9.2.1 Prior to transfer to the Council of the Dedication Land, the Developer may not,
without the prior consent of the Council (which must not be unreasonably
withheld), grant any lease or licence or create any easement, covenant or
restriction burdening the Dedication Land which interest or right would subsist on
the title at the date of transfer to the Council, other than:

(a) subject to clause 9.3, those easements, covenants and restrictions that
exist at the date of this Agreement;

(b) interallotment easements for utilities, drainage and services, whether
benefitting or burdening the Dedication Lands or other parts of the Land;
and

(c) covenants, easements and restrictions required to comply with any
development consent applicable to the Land;

provided that (other than the beneficiaries’ rights of installation, repair and
maintenance) such interests do not, in the reasonable opinion of Council interfere
with the intended use of the Dedication Land by Council.
9.3 Extinguishment of interests on Dedication Lands prior to transfer

9.3.1 The Developer agrees that prior to the transfer of the Dedication Lands it will
extinguish all redundant encumbrances and those that, in Council’s opinion, would
unreasonably impede the intended use of the Dedication Lands by Council in
respect of all or part of the Dedication Lands.

9.3.2 The parties acknowledge and agree that:

(a) the Developer will not be required to extinguish the registered easement
for electricity purposes (G379897, S429274) (Specified Easement); and

(b) the Council will accept Dedication of the relevant Dedication Lands with
the Specified Easement remaining on the relevant Certificate of Title(s),

provided the Specified Easement is not within the field alignment of the Synthetic
Soccer Field.

9.4 The Dedication will be effected when:
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9.5

9.6

9.7

9.8

10

10.1

10.2

9.4.1 a plan of subdivision Dedicating the relevant Dedication Lands to Council is
registered with NSW Land Registry Services; or

9.4.2 Council has in its possession everything necessary (including an executed
transfer in registrable form for the Dedication Lands, the original certificate of title
for the Dedication Lands and any document in registrable form which, when
registered, and subject to the terms of this Agreement, will remove any
encumbrances registered on the title of that land) for it to become the registered
proprietor of the Dedication Lands.

Where an existing lot forming part of the Dedication Lands is to be transferred to Council,

9.5.1 the Developer will deliver to Council the following:

(a) transfer in registrable form signed by the registered proprietor of the lot,

(b) the Certificate of Title for the lot, and

(c) a discharge of mortgage, surrender of lease or other document to release
the lot from any Encumbrance.

9.5.2  Council will on receipt of these documents arrange for the following:
(a) stamping of the transfer, and

(b) lodgement of the transfer and other documents at the office of NSW land
Registry Services for registration.

Council must provide the Developer with a tax invoice for its reasonable expenses
incurred in relation to the Dedication of the Dedication Lands including its legal costs and
disbursements on an indemnity basis (including any registration fees).

The Developers must pay to Council the amount invoiced for expenses under clause 9.6
within 14 days of receipt of the invoice.

The Developer must pay Council on reasonable notice the stamp duty (if any) on the
Dedication of the Dedication Lands. The Parties acknowledge that section 277 of the

Duties Act 1997 (NSW) provides generally that duty under that Act is not chargeable on
dutiable transactions where Council is liable to pay the duty.

Works
Obligation to Carry Out Works
10.1.1 The Developer is to carry out and complete the Works listed in Schedule 1.

10.1.2 The Developer’s obligations under clause 10 exists irrespective of whether the

Developer:
(a) carries out the Works itself, or
(b) enters into an agreement with another person under which the other

person carries out the Works on the Developer’s behalf.

Plans and Specifications of Works
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10.3

10.2.1

10.2.2

10.2.3

10.2.4

Before the Developer commences the Works, the Developer, at its own cost, is to
prepare and submit to the Council or a person specified by the Council for
approval, detailed plans and specifications in relation to the item.

The Council will, within 20 Business Days, give the Developer written notice:

(a) whether or not the design and description of the Works is satisfactory, and

(b) if the detailed design is not satisfactory, identifying the further information
or modifications (as the case may be) required, including the reason for
that modification.

Where Council requires modifications under clause 10.2.2, the Developer must

resubmit the modified plans and specifications for approval by Council under this

clause 10.2.

If the Council does not provide such a notice within 20 Business Days, the Works
will be deemed to be satisfactory for the purposes of clause 10.

Nature of Modifications Required

10.3.1

The parties acknowledge and agree that Council may require modification under
clause 10.2.2, only if:

(a) the standard of drawings does not allow a proper assessment and
understanding of the proposal (including, without limitation, that the
drawings submitted have sufficient detail to allow a proper review (for
example, levels and interface to public infrastructure, such as road levels,
road alignments and stormwater systems are not marked or reasonably
capable of being derived);

(b) the design as proposed does not comply with any relevant legislative
requirement (including requirements with respect to disability access);

(c) in relation to the Synthetic Soccer Field or the Perimeter Access Road, the
design does not comply with the specifications identified in Schedule 1;

(d) the design is inconsistent with the relevant development consent(s), or
with the outcome agreed by the parties as part of an applicable public
consultation process;

(e) the materials, finishes or other items specified in a relevant standard or
policy (as the case may be) are no longer readily capable of procurement,
and (if so) the representative must identify an alternative of a reasonably
similar and comparable nature;

(f) the design is not consistent with any of the Material Public Benefits (and in
this event, both the relevant element, and the extent of the inconsistency,
must be clearly identified by Council);

(9) for reasons identified by Council in the notice, an alternative product is
considered preferable. Such reasons may include:
(i) specification of a new, or improved, species or strain of grass, shrub
or other planting, provided always such alternative is readily capable
of procurement at no extra cost to the Developer; and
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(i) the alternative may include efficiencies which are reasonabily likely to
either retain or reduce the overall costs and to improve the amenity of
the construction and hand over process.

10.3.2 The Developer must promptly and in good faith take into account the comments
made by the Council under the preceding sub clause and either:

(a) amend the design to reflect the comments made; or

(b) to the extent the Developer declines to accommodate changes suggested
under clause 10.3.1, notify Council that the Developer so declines, and
provide written reasons together with any alternative which the Developer
considers may address the concern (Modification Decline Notice).

10.3.3 If the Council disagrees with a Modification Decline Notice the Council must within
5 business days of receipt of the Modification Decline Notice issue a notice of
Dispute which includes:

(a) the basis upon which the Council's requested modification falls within
Clause 10.3.1;

(b) the reasons why Council does not agree with the Modification Decline
Notice; and

(c) why any alternative contained in the Modification Decline Notice is

unacceptable to Council.

10.3.4 If the Council issues a notice of Dispute under clause 10.3.3, then clause 26
(Dispute Resolution) will apply.

10.3.5 The Parties expressly acknowledge that nothing in this clause is intended or will
be construed to enable the Council to materially change the design in a manner
which unreasonably increases the time or the costs associated with the Works.

10.4 The Developer:

10.4.1 must not make; and

10.4.2 must not permit, authorise or consent to any other person to make,

an application for the issue of (or modification of) a Construction Certificate for a Work

(that is required to be carried out by the Developer under this Agreement) to any certifying

authority, other than the Council.

10.5 The Developer is to carry out and complete the Works in a good and workmanlike manner
having regard to the intended purpose of the Works and otherwise to the satisfaction of
Council, in accordance with:

10.5.1 any relevant development consent(s), and

10.5.2 all applicable laws, including those relating to occupational health and safety, and

10.5.3 this Agreement to the extent that it is not inconsistent with the relevant
development consent(s) or an applicable law, and

10.5.4 the written approval given under clause 10.2.
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10.6

10.7

11

12

121

12.2

13

13.1

14

14.1

It is the Developer’s responsibility to ensure that everything necessary for the proper
performance of its obligations under this Agreement is supplied or made available to
Council.

The Works are to be Handed-Over to the Council:
10.7.1 by no later than the Hand-Over Date for the relevant Works, and

10.7.2 otherwise in accordance with this Agreement.

Ownership of Works

Ownership of the Works is transferred to Council on Hand-Over and nothing in, or done
under, this Agreement gives the Developer, after Hand-Over any right, title or interest in
the Works.

On Hand-Over the Developer must cause the legal title in the Works and all materials and
component of the Works to pass to Council free of any charge or other interest. The
Developer warrants that after Hand-Over the Works are not subject to any security
interest (as defined in the Personal Property Securities Act 2009 (Cth) (PPSA)) and any
security interest noted in the Personal Property Securities Register has been discharged.
The Developer indemnifies Council for all claims, costs, losses and expense Council may
suffer arising from any breach of this warranty or any claim or action taken by any person
in respect of any security interest (as defined in the PPSA) in the Works.

Access to the Land

The Developer is to permit the Council, its officers, employees, agents and contractors to
enter the Land at any time, upon giving reasonable prior notice, in order to inspect,
examine or test any of the Works.

For the purposes of this clause 12, Council officers, employees, agents and contractors
must comply with all HSE Requirements and any direction given by any statutory authority

or by the Developer or its ‘principal contractor’ appointed under applicable WH&S Laws in
relation to health, safety or the environment concerning the Land.

Protection of People, Property and the Environment
The Developer is to ensure in relation to the carrying out of the Works that:

13.1.1 all necessary measures are taken to protect people, property and the
Environment, and

13.1.2 unnecessary interference with the passage of people and vehicles is avoided, and
13.1.3 nuisances and unreasonable noise and disturbances are prevented, and
13.1.4 all relevant laws and regulations with respect to water, air, noise and land pollution

(including ‘pollution incidents’) as defined under the Protection of the Environment
Operations Act 1997 (NSW).

Damage and Repairs to the Works

The Developer, at its own cost, is to repair and make good to the satisfaction of the
Council any loss or damage to the Works from any cause whatsoever which occurs prior
to the date on which the Works are Handed-Over to the Council.
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15

15.1

15.2

15.3

15.4

15.5

16

16.1

16.2

16.3

Variation of Works
The Works are not to be varied by the Developer, unless:
15.1.1 the Parties agree in writing to the variation, and

15.1.2 any consent or approval required under the Act or any other law to the variation is
first obtained, and

15.1.3 the Developer bears all of the Council’s costs of and incidental to agreeing to and
approving any variation proposed by the Developer.

For the purposes of clause 15.1 a variation may relate to any matter in relation to the
Works that is dealt with by this Agreement.

If Council requests a variation, or a requirement in a development consent relating to the
Works amounts to a variation, to the Works after Council has given its written approval
under clause 10, then the Council shall be liable to pay to the Developer an amount equal
to the increase in the costs of completing the Works, which results from the variation
requested by the Council.

Council shall repay the amount referred to in clause 15.3 to the Developer after the Works
are complete, and within 28 days of receipt of:

15.4.1 a tax invoice for the amount claimed by the Developer, and

15.4.2 documentation which demonstrates to Council’s satisfaction the increase in costs
as a result of the variation requested by the Council.

If Council requests a variation, then the Hand-Over Date will be reasonably varied to the
extent of any delay caused by the variation.

Hand-Over of Works

When an Item of Works has, in the opinion of the Developer, reached Completion, the
Developer is to give the Council not less than 20 Business Days written notice of the date
on which it proposes to Hand-Over an Iltem of Works to the Council, being a date not later
than the Hand-Over Date for the relevant Item of Works.

Upon receipt of such a notice, Council is to provide, within 10 Business Days, written
confirmation to the Developer that is accepts the Item of Works has reached Completion.

Works Not Complete

16.3.1 If the Council, acting reasonably, forms the view following inspection of the Item of
Works that the Item of Works has not reached Completion, the Council may,
within 10 Business Days of receiving a notice under clause 16.1, direct the
Developer in writing:

(a) to carry out work specified in the notice to complete the Works in
accordance with clause 10 before it is Handed-Over to the Council, and

(b) to Hand-Over the Works completed in accordance with the Council’s
direction to the Council by a specified date, irrespective of whether that
date is later than the Hand-Over Date.
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16.3.2 The Developer may, within 10 Business Days, provide a response to a direction
under clause 16.3, which contains reasons, if any, as to why the work is not
required under clause 10.

16.3.3 Where Council rejects or does not accept the Developer's response in writing
within 10 Business Days, the matter may be referred as a Dispute in accordance
with clause 26.

16.3.4 Where the Dispute resolution process results in the Developer being required to
comply with the direction, the Developer is to promptly comply with a direction
according to its terms and at the Developer’s own cost.

16.4  Before the Works are Handed-Over to the Council, the Developer is to remove from the
Land:

16.4.1 any rubbish or surplus material, and
16.4.2 any temporary works, and

16.4.3 any construction plant and equipment, relating to the carrying out of the Works as
the case requires.

16.5 If Council does not provide a written confirmation or direction in accordance with clauses
16.2 or 16.3 within 10 Business Days, the Item of Works will be deemed to have reached
Completion.

16.6  An Item of Works is taken to be Handed-Over to the Council at the date specified in a
notice under clause 16.1, subject to any dispute over whether the Item of Works has
reached Completion under clause 16.3.

17 Failure to Carry out and Hand-Over Works

17.1  If the Council, acting reasonably, considers that the Developer is in breach of any
obligation under this Agreement relating to the carrying out of the Works, the Council
must give the Developer a notice requiring:

17.1.1 the breach to be rectified to the Council’s satisfaction, or

17.1.2 the carrying out of the Works to immediately cease, except in relation to the
rectification of the breach, and the breach to be rectified to the Council’s
satisfaction.

17.2  The Developer may, within 14 days, provide a response to a direction under sub-clause
16.3, which contains reasons, if any, as to why there has been no breach in relation to the
carrying out of the Works.

17.3  Where Council rejects or does not accept the Developer's response in writing within 14
days, the matter may be referred as a Dispute in accordance with clause 26.

17.4  Where the Dispute resolution process results in the Developer being required to comply
with the notice, the Developer is to comply with the according to its terms and at the
Developer’s own cost.

17.5 A notice given under clause 17.1 is to allow the Developer a reasonable period (and in
any case not less than 28 days) to:

17.5.1 rectify the breach, or
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18

18.1

18.2

19

19.1

19.2

19.3

20

20.1

20.2

17.5.2 pay appropriate compensation to Council in cases where it is not possible to
rectify the breach.

Works-As-Executed-Plan

No later than 60 days after the Hand-Over Date, the Developer is to submit to the Council
a full Works-As-Executed-Plan in respect of the Item of Works the subject of the notice.

The Developer shall provide with the Work-as-Executed Plan(s) all appropriate certificates
to verify that the Works have been carried out in accordance with relevant standards.

Rectification of Defects

During the Defects Liability Period the Council may, acting reasonably, give to the
Developer a Rectification Notice in relation to any purported Defect in the Works
specifying:

19.1.1 the Item of Works requiring rectification,

19.1.2 the action required to be undertaken by the Developer to rectify those Works, and
19.1.3 the date on which those Works are to be rectified.

The Developer must, within 14 days, give to the Council a Rectification Response.

Where Council rejects or does not accept the Developer's Rectification Response in
writing within 14 days, Council may carry out the required rectification works itself and call
on the Defects Liability Security to the extent necessary to cover the costs incurred by it in
doing so only if clause 26 has been engaged and the Expert determines that the
purported Defects in the Works are Defects under clause 26.6.

Indemnity and Insurance

The Developer indemnifies the Council from and against all losses, damages, costs
(including legal costs on a full indemnity basis), charges, expenses, actions, claims and
demands whatsoever which may be sustained, suffered, recovered or made arising in
connection with the carrying out by the Developer of the Works and any other obligation
under this Agreement, except to the extent that such losses, damages, costs, charges,
expenses, actions, claims and demands are caused or contributed to by Council, its
employees, officers, agents and contractors.

The Developer is to take out and keep current the following insurances in relation to the
Works up until the relevant date of Hand-Over to Council:

20.2.1 contract works insurance for the full replacement value of the Works (including the
cost of demolition and removal of debris, consultants’ fees and authorities’ fees),
to cover the Developer’s liability in respect of damage to or destruction of the
Works,

20.2.2 public liability insurance for at least $20,000,000 for a single occurrence, which
covers the Developer for liability to any third party, and noting the interest of
Council. The Developer will ensure that each subcontractor effects and maintains
insurance policies on terms similar to those applicable to the developer under this
clause;

20.2.3 workers compensation insurance as required by law, and
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20.3

21

21.2

22

221

23

24

241

242

243

20.2.4 any other insurance required by law.

If the Developer fails to comply with clause 20.2, the Council may effect and keep in force
such insurances and pay such premiums as may be necessary for that purpose and the
amount so paid shall be a debt due from the Developer to the Council. The Developer is
not to commence to carry out the Works unless it has first provided to the Council

satisfactory written evidence, in the form of a Certificate of Currency, of all the insurances
specified in clause 20.2.

Defects Liability Period

On Hand-Over of the Works, the Developer is to provide the Defects Liability Security to
Council.

The Council is to release and return the Defects Liability Security upon the expiration of
the Defects Liability Period.

Application of Subdivision 3 in Part 7 of the Act

For the purpose of sections 7.4(3)(d) and 7.4(5) of the Act, this document wholly
excludes, to the extent permitted by law, the operation of subdivision 3 in part 7 of the Act
(including without limitation sections 7.11 and 7.12 of the Act) in relation to the Planning

Proposal and the first six hundred (600) residential dwellings capable of separate
occupation developed as part of the Proposed Development on the Land.

Private Certifiers
Where Council is not the certifying authority for any aspect of the Proposed Development

the Developer must on the appointment of a private certifier provide a copy of this
Agreement to the private certifier.

Notices

Any notice to or by a party under this document must be in writing and signed by the
sender or, if a corporate party, an authorised officer of the sender.

Any notice may be served by:
(a) delivery in person, or
(b) post, or
(c) transmission by facsimile (in the case of service on Council), or
(d) email provided that it is sent to all recipient(s) specified in Summary Sheet,

to the address(es) or number(s) of the recipient(s) specified in the Summary Sheet or
most recently notified by the recipient to the sender.

Any notice is effective for the purposes of this document upon:

(a) delivery to the recipient or production to the sender of a facsimile
transmittal confirmation report before 4.00pm local time on a day in the
place in or to which the written notice is delivered or sent or otherwise at
9.00am on the next day following delivery or receipt; or
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25

251

25.2

253

26

26.1

26.2

26.3

26.4

26.5

(b) in the case of service by email if, and only if, it is sent to all recipient(s)
specified in Summary Sheet and the sender does not receive an out of
office message or bounce back from any recipient.

Breach Notice and Rectification

If the Developer is, in the reasonable opinion of Council, in breach of a material obligation
under this document, Council may provide written notice of the breach to the Developer
and require rectification of that breach within a reasonable period of time (Breach
Notice).

The Developer commits an Event of Default if it fails to comply with a Breach Notice.

Where the Developer commits an Event of Default Council may call on any security
provided under this Agreement to the extent of any reasonable compensation claimed in a
Breach Notice and not paid by the Developer (or otherwise remedied), or rectify the
breach as the agent of the Developer and at the risk of the Developer (in which case the
Developer must pay all reasonable costs incurred by the Council in remedying the
breach)

Dispute resolution

Dispute

If any Dispute arises, that Dispute must be referred for determination under this clause.
No legal proceedings

The Parties must not bring or maintain any action on any Dispute (except for urgent
injunctive relief to keep a particular position) until it has been referred and determined as
provided in this clause.

Notice of disputes

A Party referring a Dispute for determination must do so by written notice to the other
parties which must specify the nature of the Dispute.

Negotiated resolution and selection of expert

26.4.1 On referral of a Dispute, the Senior Managers must meet at least once and use
reasonable endeavours to resolve the Dispute by negotiation within 10 Business
Days of service of the Dispute Notice. Any resolution must be recorded in writing
and signed by each Senior Manager.

26.4.2 If the Senior Managers are unable to resolve the Dispute within 10 Business Days
of service of the Dispute Notice they must endeavour within the following 10
Business Day-period to appoint an expert by agreement. That appointment must
be recorded in writing and signed by each Senior Manager.

26.4.3 If the Senior Managers do not record the appointment of an expert within that
second 10 Business Day period, the expert must be appointed, at the request of
any Party, by the President for the time being (or if none, the senior elected
member) of the Law Society of New South Wales.

Assistance to the Expert

26.5.1 Once the Expert has been appointed (the Expert), the Parties must:
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26.6

26.7

26.8

27

271

27.2

26.5.2

(a) each use their best endeavours to make available to the Expert all
information the Expert requires to settle or determine the Dispute, and

(b) ensure that their employees, agents or consultants are available to appear
at any hearing or enquiry called by the Expert.

The Parties may give written submissions to the Expert but must provide copies to
the other Parties at the same time.

Expert’s decision
26.6.1 The decision of the Expert must:
(a) be in writing and give reasons, and
(b) be made and delivered to the parties within one month from the date of
submission of the dispute to the Expert or the date of completion of the
last hearing or enquiry called by the Expert, if later.

26.6.2 The Expert may conduct the determination of the Dispute in any way it considers
appropriate but the Expert may, at its discretion, have regard to the Australian
Commercial Disputes Centre’s guidelines for expert determination of disputes or
such other guidelines as it considers appropriate.

26.6.3 The Expert’s decision is final and binding on the parties, except as to matters of
law or in respect of Disputes the total value of which exceeds $1 million.

26.6.4 The Expert must act as an expert and not as an arbitrator.

Expert’s costs

26.7.1 The Expert must also determine how the expenses relating to the reference of the
Dispute (including the Expert’s remuneration) should be apportioned between the
parties and in default of a decision by the Expert those expenses must be borne
by the parties equally.

26.7.2 In determining the apportionment of costs the Expert may have regard to what the
Expert, in its reasonable opinion, considers to be a lack of good faith or a failure to
use reasonable endeavours by any party in assisting the Expert or resolving the
dispute between the parties’ nominated officers as required by this clause.

Continual performance

Each Party must continue to perform its obligations under this document while any

dispute is being determined under this clause.

Registration of document on Title

Acknowledgement

27.1.1 The Developer acknowledges that this document is to be registered under section
7.6 of the Act on the title of the Land and on registration by the Registrar-General
the document will be binding on and enforceable against the owners of the Land
from time to time as if each owner for the time being had entered into this
document.

Consents to Registration
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273

274

275

28

28.1

29

This document must be registered on the title of the Land by the Developer within sixty
(60) days after the later of the date it is entered into between the Parties or the Instrument
Change is made. Each Party must promptly execute any document and perform any
action necessary to affect the registration of this document on the title of the Land.

Release from Registration

27.3.1 Council will at the request of the Developer release the Land from registration of
this document where the Material Public Benefits have been provided and the
Developer is not in breach of its obligations under this document . The obligations
of the Council are satisfied when Council provides the Developer with a signed
Request in registrable form for the release of registration of this document.

27.3.2 The parties acknowledge and agree that this document applies to the Forest Area,
and Council will not be required to release this document from the Forest Area
unless and until the Forest Area is transferred to an appropriate government
Authority.

27.3.3 If Council is required by a third party to compulsorily acquire any E2
Environmental Conservation zoned land the provisions of 29.1.3 apply as if that
area was Dedication Land.

27.3.4 The Developer agrees not to seek or request the Council compulsorily acquire any
part of the Land zoned E2 Environmental Conservation.

Registration Expenses

The Developer must pay Council's reasonable expenses including registration fees, any
stamp duty, legal costs and disbursements, for the registration of this document and the
subsequent removal of registration.

Registration of Caveat by Council

27.5.1 Subject to subclause 27.5.2, until such time as registration of this Agreement on
the Certificates of Title to the Land, the Developer agrees that Council may lodge
a caveat reasonably necessary to prevent any dealing with the Land or any part of
it in a manner which is inconsistent with this Agreement.

27.5.2 If Council lodges a caveat in accordance with this clause, then the Council will do
all things reasonably required to ensure that the caveat does not prevent or delay
either the registration of this Agreement or any related Dealing with the Land. The
Council will promptly, following registration of this Agreement, do all things
reasonably required to remove the caveat from the title to the Land.

Costs
The Developer must pay to the Council the Council’s legal costs incurred in respect of
the preparation, negotiation, finalisation and enforcement of this Agreement up to a

maximum of $45;000 $20,000 (exclusive of GST) within 14 days of a written demand by
the Council for such payment.

Compulsory Acquisition of Dedication Lands
29.1.1 The Developer consents to the compulsory acquisition of the Dedication Lands:

(a) in accordance with the Land Acquisition (Just Terms Compensation) Act
1991 (NSW) (Acquisition Act); and
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30

31

311

29.1.2

2913

2914

291.5

(b) on the terms set out in this clause 29.

Council may only acquire the Dedication Lands compulsorily in accordance with
the Acquisition Act if the Developer has committed an Event of Default with
respect the dedication of that land under this document.

If Council acquires the Dedication Lands compulsorily in accordance with the
Acquisition Act:

(a) the Developer agrees that the compensation payable to it on account of
that acquisition under the Acquisition Act is $1.00; and

(b) Council must complete that acquisition within twelve (12) months of the
relevant Event of Default.

The parties agree that the provisions of this clause 29 are an agreement with
respect to the compulsory acquisition of the Dedication Lands for the purpose of
section 30 of the Acquisition Act.

If Council:

(a) acquires the Dedication Lands under paragraph 29.1.3; and

(b) is required to pay any compensation to a third party as a result of that
acquisition,

then the Developer must pay Council the amount of that compensation as a
monetary contribution:

(c) within ten (10) business days of demand for payment being made by
Council; and

(d) prior to the issue of the then next Occupation Certificate or Subdivision
Certificate with respect to the Proposed Development.

Council may withhold Subdivision Certificate

30.1.1 The Developer may only make, or cause, suffer or permit the making of, an
application for a Subdivision Certificate or Occupation Certificate in respect of the
Proposed Development if, at the date of the application, the Developer is not in
breach of its obligation to make any Material Public Benefits under this document.

30.1.2 Council may withhold the issue of a Subdivision Certificate or Occupation
Certificate if, at the relevant time, the Developer is in breach of any obligation to
make any Material Public Benefit under this document until such time as:
(a) the breach is rectified; or
(b) Council calls upon any security provided by the Developer in respect of

the Material Public Benefit to which the breach relates.

GST

Interpretation

31.1.1 In this agreement:
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(a) words or expressions that are defined in A New Tax System (Goods and
Services Tax) Act 1999 (GST Act) have the same meaning,

(b) consideration includes non-monetary consideration, in respect of which
the parties must agree on a market value, acting reasonably, and

(c) in addition to the meaning given in the GST Act, the term "GST" includes a
notional liability for GST.

31.2 Divisions 81 and 82 exemptions

31.2.1 Subject to clause 31.2, the parties intend that Divisions 81 and 82 of the GST Act
apply to any supplies or payments made under this document with effect that:

(a) no additional amount will be payable by a party on account of GST; and
(b) no tax invoices will be issued by any party.
31.3  Supply subject to GST

31.3.1 To the extent that clause 31.2 does not apply to a supply made under this
document, this clause 31.3 will apply.

31.3.2 If one party (Supplying Party) makes a taxable supply and the consideration for
that supply does not expressly include GST, the party that is liable to provide the
consideration (Receiving Party) must also pay an amount (GST Amount) equal
to the GST payable in respect of that supply.

31.3.3 Subject to first receiving a tax invoice or adjustment note as appropriate, the
receiving party must pay the GST Amount when it is liable to provide the
consideration.

31.3.4 If one party must indemnify or reimburse another party (Payee) for any loss or
expense incurred by the Payee, the required payment does not include any
amount which the Payee (or an entity that is in the same GST group as the
Payee) is entitled to claim as an input tax credit, but will be increased under
clause 31.3.2 if the payment is consideration for a taxable supply.

31.3.5 If an adjustment event arises in respect of a taxable supply made by a Supplying
Party, the GST Amount payable by the Receiving Party under clause 31.3.2 will
be recalculated to reflect the adjustment event and a payment will be made by the
Receiving Party to the Supplying Party, or by the Supplying Party to the Receiving
Party, as the case requires.

32 General
32.1  Governing law and jurisdiction

32.1.1 This document is governed by and construed under the law in the State of New
South Wales.

32.1.2 Any legal action in relation to this document against any party or its property may
be brought in any court of competent jurisdiction in the State of New South Wales.

32.1.3 Each party by execution of this document irrevocably, generally and
unconditionally submits to the non-exclusive jurisdiction of any court specified in
this provision in relation to both itself and its property.
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32.2

32.3

324

32.5

32.6

32.7

32.8

32.9

32.10

Amendments

Any amendment to this document has no force or effect, unless effected by a document

executed by the parties.

Third parties

This document confers rights only upon a person expressed to be a party, and not upon

any other person.

Pre-contractual negotiation

This document:

32.4.1 expresses and incorporates the entire agreement between the parties in relation
to its subject matter, and all the terms of that agreement, and

32.4.2 supersedes and excludes any prior or collateral negotiation, understanding,
communication or agreement by or between the parties in relation to that subject
matter or any term of that agreement.

Further assurance

Each party must execute any document and perform any action necessary to give full

effect to this document, whether before or after performance of this document.

Continuing performance

32.6.1 Any representation in this document survives the execution of any document for
the purposes of, and continues after, performance of this document.

32.6.2 Any indemnity agreed by any party under this document constitutes a liability of
that party separate and independent from any other liability of that party under this
document or any other agreement.

Waivers

Any failure by any party to exercise any right under this document does not operate as a

waiver and the single or partial exercise of any right by that party does not preclude any

other or further exercise of that or any other right by that party.

Remedies

The rights of a party under this document are cumulative and not exclusive of any rights

provided by law.

Counterparts

This document may be executed in any number of counterparts, all of which taken

together are deemed to constitute one and the same document.

Developer as Trustee and Limitation of Trustee Liability

32.10.1The Trustee enters into the Agreement only in its capacity as trustee of the Mirvac
Pennant Hills Residential Trust (Trust) constituted under the Trust Deed dated 6
November 2015 (Trust Deed) and in no other capacity. A liability arising under or
in connection with this Agreement is limited to and can be enforced against the
Trustee only to the extent to which it can be and is in fact satisfied out of property
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32.11

3212

33

of the Trust from which the Trustee is actually indemnified for the liability. Subject
to subclause 32.10.3, this limitation of the Trustee liability applies despite any
other provision of this Agreement and extends to all liabilities and obligations of
the Trustee in any way connected with any representation, warranty, conduct,
omission, agreement or transaction related to this Agreement.

32.10.2No party to this Agreement may sue the Trustee in any capacity other than as the
Trustee of the Trust, including seeking the appointment of a receiver (except in
relation to property of the Trust), a liquidator, an administrator or any similar
person to the Trustee or proving in any liquidation, administration or arrangement
of or affecting the Trustee (except in relation to property of the Trust).

32.10.3The provisions of this clause 32.10 shall not apply to any obligation or liability of
the Trustee to the extent that it is not satisfied because, under this Agreement or
by operation of law, there is a reduction in the extent of the Trustee’s
indemnification out of the assets of the Trust as a result of the Trustee’s failure to
properly perform its duties as Trustee of the Trust.

32.10.4The Trustee is not obliged to do or refrain from doing anything under this
Agreement (including incur any liability) unless its liability is limited in the same
manner as set out in subclauses 32.10.1 to 32.10.3.

32.10.5Subject to subclauses 32.10.1 to 32.10.4, the Trustee has authority under the
Trust Deed to enter into this Agreement.

32.10.6The Trustee warrants that at the date of entering into this Agreement, the Land is
an asset of the Trust.

32.10.71n this clause, Trustee means the Developer.

Representations and warranties

The Parties represent and warrant that they have power to enter into this document and
comply with their obligations under the document and that entry into this document will
not result in the breach of any law.

Severability

If a clause or part of a clause of this document can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable
and valid, it must be read in the latter way. If any clause or part of a clause is illegal,
unenforceable or invalid, that clause or part is to be treated as removed from this
document, but the rest of this document is not affected.

Definitions and interpretation

In this document unless the context otherwise requires:

Act means the Environmental Planning and Assessment Act 1979 (NSW)

Authority means any:

(1) government, government department, government agency or government
authority;

(2) governmental, semi-governmental, municipal, judicial, quasi-judicial,
administrative or fiscal entity or person carrying out any statutory authority or
function; or
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(3) other entity or person (whether autonomous or not) having powers or jurisdiction
under any statute, regulation, ordinance, by-law, order or proclamation, or the
common law.

Agreement means this document.

Bank Guarantee means a written guarantee without a time limit acceptable to Council
issued by an Australian bank approved by Council.

Bond means a documentary performance bond denominated in Australian dollars which:
(1) is an unconditional undertaking:

(2) is signed and issued by an Australian Prudential Regulation Authority [APRA]
regulated authorised deposit taking institution or an insurer authorised by APRA to
conduct new or renewal insurance business in Australia which has at all times an
investment grade security rating from an industry recognised rating agency of at
least:

(i) BBB + [Standard & Poors and Fitch]; or
(ii) Baa 1 [Moodys]; or
(iii) bbb [Bests];

(3) is issued on behalf of the Developer;

(4) has no expiry or end date;

(5) has the beneficiary as Council;

(6) state either individually, or in total with other lodged compliant forms of security,
the relevant minimum amount required to be lodged as security; and

(7) state the purpose of the deposit required in accordance with this document.

Business Day means a day that is not a Saturday, Sunday, public holiday or bank
holiday in New South Wales.

Breach Notice has the meaning ascribed to it in clause 25.1.

Completion means the point at which the Works are complete to Council’s satisfaction
(acting reasonably) except for minor defects which do not adversely affect the ordinary
use and/or enjoyment of the relevant Works.

Construction Certificate has the same meaning as in the Act.

Contribution Value means the amount specified in column 3 of Schedule 1.

Dealing means selling, transferring, assigning, subdividing, mortgaging, charging or
encumbering.

Dedication means the creation or transfer of an estate in fee simple free of any
mortgage, lease or other Encumbrance of a lot registered under the Real Property Act
1900 (NSW).

Dedication Lands means the parts of the Land specifically identified for Dedication to
Council in items 2-3-and4 1 and 3 of the table in Schedule 1.

Defect means any error, omission, defect, non-conformity, discrepancy, shrinkage,
blemish in appearance or other fault in the Works or any other matter which prevents the
Works from complying with the terms of this document.
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Defects Liability Period means in relation to the Works the period of 12 months from the
date on which each Item of Works reaches Completion.

Defects Liability Security means a Bank Guarantee or Bond in favour of the Council
equivalent to 10% of the total Contribution Value for the Works.

Development Consent means any development consent(s) for the Proposed
Development.

Dispute means a dispute, difference of opinion or failure to agree relating to or arising
from this document, including, but not limited to, those that arise under clauses 16, 17, 19
and 25.

Dispute Notice means written notice provided by a Party referring a dispute for
determination under clause 26.3, specifying the nature of the dispute and a nominated
officer of the referring party with sufficient authority to determine the dispute.

Encumbrance includes any mortgage or charge, lease, (or other right of occupancy) or
profit a prendre.

Environment has the same meaning as set out in the Dictionary to the Protection of the
Environment Operations Act 1997 (NSW).

Event of Default has the meaning ascribed to it in clause 25.2.
Expert means the expert appointed under clause 26.

Forest Area means any part of the Land which is zoned E2 Environmental Conservation
under any environmental planning instrument..GST means any tax, levy, charge or impost
implemented under the A New Tax System (Goods and Services Tax) Act 1999 (Cth)
(GST Act) or an Act of the Parliament of the Commonwealth of Australia substantially in
the form of, or which has a similar effect to, the GST Act.

Hand-Over means the hand-over to the Council of the Works in accordance with this
Agreement.

Hand-Over Date means the date specified in Column 2 of Schedule 1 in relation to the
Works specified in Column 1 of that Schedule corresponding to that date.

Hand-Over Notice means a notice issued by the Council under clause 16.
House means any attached or detached house that is not a Residential Flat Building.

HSE Requirements include any work, health, safety and welfare and environmental
requirements of the Developer (as notified by the Developer to the Council from time to
time), including but not limited to all work, health, safety and welfare and environmental
requirements attached to or referred to in this Agreement.

Instrument Change means the instrument change referred to in the Summary Sheet.

Insolvency Event means the happening of any of the following events:

(8) A party is insolvent within the meaning of section 95A of the Corporations Act
2001 (Cth) (Corporations Act).

(9) Application which is not withdrawn or dismissed within fourteen (14) days is made
to a court for an order or an order is made that a body corporate be wound up.
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(10) An application which is not withdrawn or dismissed within fourteen (14) days is
made to a court for an order appointing a liquidator or provisional liquidator in
respect of a body corporate or one of them is appointed, whether or not under an
order.

(11) Except to reconstruct or amalgamate while solvent, a body corporate enters into,
or resolves to enter into, a scheme of arrangement, agreement of company
arrangement or composition with, or assignment for the benefit of, all or any class
of its creditors, or it proposes a reorganisation, moratorium or other administration
involving any of them.

(12) A body corporate resolves to wind itself up, or otherwise dissolve itself, or gives
notice of intention to do so, except to reconstruct or amalgamate while solvent or
is otherwise wound up or dissolved.

(13) A body corporate is or states that it is insolvent.

(14) As a result of the operation of section 459F(1) of the Corporations Act , a body
corporate is taken to have failed to comply with a statutory demand.

(15) A body corporate is or makes a statement from which it may be reasonably
deduced that the body corporate is, the subject of an event described in section
459C(2)(b) or section 585 of the Corporations Act.

(16) A body corporate takes any step to obtain protection or is granted protection from
its creditors, under any applicable legislation or an administrator is appointed to a
body corporate.

(17) A person becomes an insolvent under administration as defined in section 9 of the
Corporations Act or action is taken which could result in that event.

(18) A receiver, manager or receiver and manager is appointed to the Company.

(19) A claim is filed in a court against a person that is not defended, released or
otherwise settled within twenty eight (28) days of the date of its filing at the court.

(20) Anything analogous or having a substantially similar effect to any of the events
specified above happens under the law of any applicable jurisdiction.

Item of Works means an item of the Works.
Land means the ‘Land’ as specified in the Summary Sheet.
Location Plan means the plan contained in Schedule 2.

Material Public Benefits mean the items listed in the first column of the table in
Schedule 1.

Minister means the NSW State government minister responsible for the Act.
Occupation Certificate has the same meaning as in the Act.

Party means a party to this document, including their successors and assigns.
Planning Proposal means the planning proposal referred to in the Summary Sheet.
Perimeter Access Road means Perimeter Access Road as specified in Schedule 1.

Proposed Development means any development on the Land generally in accordance
with the Planning Proposal and the subject of a development consent under the Act.

Page 25
8937861_1

ME_159590530_1

PAGE 301



ORDINARY MEETING OF COUNCIL 26 NOVEMBER 2019

33.1

Rectification Certificate means a compliance certificate within the meaning of section
6.4(e)(iv) of the Act to the effect that work the subject of a Rectification Notice has been
completed in accordance with the notice.

Rectification Notice means a notice in writing that identifies a defect in a work and
requires rectification of the Defect within a specified period of time.

Rectification Response means a response in writing that provides reasons, if any, as to
why a matter identified in a Rectification Notice is not a Defect.

Regulation means the Environmental Planning and Assessment Regulation 2000 (NSW).

Representatives means the Council Representative and the Developer Representative,
as specified in the Summary Sheet.

Residential Flat Building means a building containing 3 or more dwellings.

Senior Managers means the Council Senior Manager and the Developer Senior
Manager, as specified in the Summary Sheet.

Subdivision Certificate has the same meaning as in the Act.

Summary Sheet means the summary sheet set out at the start of this document.
Synthetic Soccer Field means Synthetic Soccer Field as specified in Schedule 3.
WHA&S Laws means any law regulating or otherwise relating to work health and safety
including, without limitation where the relevant site is in NSW - the Work Health and

Safety Act 2011 (NSW) and the Work Health and Safety Regulation 2011 (NSW).

Works means the Synthetic Soccer Field and Perimeter Access Road as specified in
Schedule 1.

Works-As-Executed-Plan means detailed plans and specifications of the completed
Works.

Interpretation

In this document unless the context otherwise requires:

(@) clause and sub-clause headings are for reference purposes only,

(b)  the singular includes the plural and vice versa,

(c)  words denoting any gender include all genders,

(d) reference to a person includes any other entity recognised by law and vice versa,

(e) where a word or phrase is defined its other grammatical forms have a
corresponding meaning,

(f)  any reference to a party to this document includes its successors and permitted
assigns,

(g) any reference to a provision of an Act or Regulation is a reference to that provision
as at the date of this document,
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(h)

(i)

(k)

()

(P)

any reference to any agreement or document includes that agreement or document
as amended at any time,

the use of the word includes or including is not to be taken as limiting the
meaning of the words preceding it,

the expression at any time includes reference to past, present and future time and
the performance of any action from time to time,

an agreement, representation or warranty on the part of two or more persons binds
them jointly and severally,

an agreement, representation or warranty on the part of two or more persons is for
the benefit of them jointly and severally,

reference to an exhibit, annexure, attachment or schedule is a reference to the
corresponding exhibit, annexure, attachment or schedule in this document,

reference to a provision described, prefaced or qualified by the name, heading or
caption of a clause, subclause, paragraph, schedule, item, annexure, exhibit or
attachment in this document means a cross reference to that clause, subclause,
paragraph, schedule, item, annexure, exhibit or attachment,

when a thing is required to be done or money required to be paid under this
document on a day which is not a Business Day, the thing must be done and the
money paid on the immediately following Business Day, and

reference to a statute includes all regulations and amendments to that statute and
any statute passed in substitution for that statute or incorporating any of its
provisions to the extent that they are incorporated.

Page 27

8937861_1

ME_159590530_1

PAGE 303



26 NOVEMBER 2019

ORDINARY MEETING OF COUNCIL

170£5065651 IN

suoneoayIoads [euonippy

uonnquIu0y

aje uoneosIpap [1I8AQ-pueH

17198.€68
8z abed
"1oke| abeulelp aseq ay) "J8I[JBd SIND20 J9ABYDIYM
wJoj 0} ‘quajeainba panoidde 19uno) Jo ‘||8) abeulelq siuey e
quawdojanag
'9sn S[eIyo pasodoid 8y} Jo 8snNoH Y10GL 8y}
Joj apIs JaYy}o 8y} UO WG pue dpls SUO UO SasBW ¢ ‘pus 10} 81eoiIa) uoednao Aue jo anssi au; (q)
JBY}ID 1B WIE JO SUNLBAO + WOQL X W9 ISEd| 1 JO suoisuswiq e
JO ‘UOISIAIpgNS
"(Wods paseq Ajunwiwod Jaylny JNOYJIM Pajonsisuod aq 0} papusiul
[BOO]| Je pawIe [9A3] pug au} si Ydlym) [aAs] Anend v4ld, s1 Buijjemp e yoiym uodn uswdojarag
€ 0} UOIEOYIL®D V4|4 }oaw o} paubisap aq o} si pjay 8yl e pasodoid 8y} Ulypm 10| Y00y Y}
J0} 81eoiIa) uoednao Aue jo anssi ay) (e)
P12y 2138YjuAs ayL pial4 183005
UOI[IIN Z2°2$ -0} Joud oNBYIUAS 2
"JBI}JBd SIND20 JaABYDIYM
quawdojanag
pasodoid 8y} Jo 8snoH Y051 au}
J0} 81eouIe) uonednaoQ Aue jo anssi ay} (q)
JO ‘UOISIAIpgNS
JBayNNy INOYNIM Pajonlisuod aq o0} papuaiul
s1 Buljjamp e yoiym uodn yuswdojarag peoy
‘ue|d UoI1}e20 8y} UOo payljuapl se ‘(1es) pue Jeam pasodoid 8y} UIyyim 10| Yooy @y} $S900Y pue
0] 109[qns) juswaalby Sy} Jo aiep ay} Je se Bulsixe uonIpuod 10} 81eoiIa) uonednao Aue jo anssi ayy () | led Je) ‘eoedg
3y} Ul ||e ‘peod ss820e pue Bupped Jed spelb uo psjeioosse uadQ 211gnd
pue aoeds uado 21|gnd se saJe}osy £61°'Z UBY} SSO| 10U JO BaJe Uy uol|liiN G2$ :0}Joud | Jo uoneaipaQq L
anjep jjausg

o1|qnd |euajep

"JUBLUNDOP SIY) PUB | 8|NPBYDS YlIM 80UBpI0dd. Ul Sjiyauag 2lilgnd [elsie|y ay) apiaoid jsnw Jadojeraq oyl

(2 @sneD) syyauag 211qnd [eLaje — | ANPayds

PAGE 304



26 NOVEMBER 2019

ORDINARY MEETING OF COUNCIL

62 9bed

170€506565 L AN

17198/£68

“}eydsy -

pue ‘adA} peos ss820e/|Bo0 -

‘lenuapisay -

:Buiwnsse ‘g a|Npayos

Ul paulBjuod SI Yyaiym (swiy 0} awiy wolj 1puno) Aq paiepdn

se) |10z Jeqwaydeg pajep sjuswdojoasq pue uoISIAIpgns

10} sauleping ubisa( s,|IoUN0D Ylm 8oueplodde ul Ajjelausab

aq 0} ubisap peoy SS90y JayewlIad 1 9|NPayds Ul payoads

Se peolJ a8y} JO YIpIm pue uoleinbiuo) ‘ue|d uoneso ayy

uo payjuapl se peol o1ignd Jo uonedIpap pue uoionlsuod pabelg

‘sa)eb
$S900E 90IAISS pPUB SUOIBIO| 9|qe.isap 1e sojeb uel)sepad e

‘Burousy pjay psyeod OAd
%oe|q ‘Ybiy wiL'G ‘play 8y} Jo pud Jayye je Buiousy dos |leg e

"ybiy w | ‘pley ayy o} buiousy Jejowiied e
P13y 239Yjuhs ayj o) Buroua4
‘Aeme ysem #jou
S90p [|4U] BINSUS O} SBINSEBW [0J)U0D Juduewsad Jo uonn|osal

ubisaq "1ouno) Aq panoidde aq 03 ‘uondo olueblip ue Jo
lawojse|3 olise|d oWy | 8y} JayHs 8q 0} yn} OIBUIUAS O} ||yu| e

(uolw 22$
- UO[}ONJISUOD
peo. Joj
S1s00 |eyjided
pue uoliiN
991§ - puej
Buisdwod)
uollllN €°61$

‘oA0OQe g

pue | swa}l 0} SS8J0E d|geuUd 0} JOAO papuey
u2aq aABY }SNW peol ssadode Jajawiiad
JUSIOIYNS ‘PBIBAIISP BJE Z puUE | SWa)l swi}
ay1 Aq ‘yey; papinold ‘yuswdojensq pasodoid
ay} Jo abe)s Juaoelpe ay} 40} 81edIINSD
uonednooQ }sii} BU} JO dnss| 8y} 0} Jold

peoy ss800y
Jejawiiad ‘¢

PAGE 305



ORDINARY MEETING OF COUNCIL 26 NOVEMBER 2019

Schedule 2 — Location Plan

:I Exiating Pl Open Space and Car fark -
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Schedule 3 — Synthetic Soccer Field — Indicative Layout
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Schedule 4 - Perimeter Access Road Configuration

EEEES

Primary

Public Road

2 way, Parking on 1 side
16.5m Strest Reserve Width
B.5m Carriagewsy width

=
Primary Street

Public foad- Sensitive Bushiand
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B Carriageway width
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Schedule 5 — Requirements under the Act and the Environmental Planning and

Assessment Regulation 2000

The parties acknowledge and agree that the table set out below provides for certain terms,
conditions and procedures for the purpose of this deed complying with the Act.

Table 1 — Requirements under section 7.4 of the Act

Requirement under the Act This Deed

Planning instrument and/or development

application — (section 7.4(1))

The Developer has:

(a) sought a change to an environmental
planning instrument.

(b) made, or proposes to make, a
Development Application.

(c) entered into an agreement with, or is
otherwise associated with, a person, to
whom paragraph (a) or (b) applies.

(a) Yes
(b) Yes

(c) N/A

Description of land to which this Deed
applies — (section 7.4(3)(a))

Lot 61 in DP 737386

Description of development to which this
Deed applies — (section 7.4(3)(b))

The Proposed Development
as defined in Clause 33.

The scope, timing and manner of delivery
of contribution required by this Deed —
(section 7.4F(3)(c))

See Schedule 1.

Applicability of sections 7.11 and 7.12 of
the Act — (section 7.4(3)(d))

The application of sections
7.11 and 7.12 of the Act are
excluded in respect of the
Planning Proposal and the
first six hundred (600)
residential dwellings. See
clause 22.

Applicability of section 7.24 of the Act —
(section 7.4(3)(d))

The application of section
7.24 of the Act is not
excluded in respect of the
Proposed Development.

Consideration of benefits under this Deed
if section 7.11 applies — (section 7.4(3)(e))

The Material Public Benefits
to be provided by Mirvac
under this Deed are to be
taken into consideration in
determining a development
contribution in respect of the
Proposed Development
under section 7.11 of the Act.

Mechanism for Dispute Resolution —
(section 7.4(3)(f))

See clause 26.

Enforcement of this Deed — (section
7.4(3)(9))

See clauses 17, 19 and 25

8937861_1
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No obligation to grant consent or exercise
functions — (section 7.4(10))

See clause 4

Requirement under the Act This Deed

Table 2 — Other Matters

Registration of the Planning Agreement —
(section 7.6 of the Act)

Yes (see clause 27)

Requirement under the Act or Regulation This Deed

Whether the Planning Agreement specifies
that certain requirements of the agreement
must be complied with before a
construction certificate is issued — (clause
25E(2)(g) of the Regulation)

No

Whether the Planning Agreement specifies
that certain requirements of the agreement
must be complied with before an
occupation certificate is issued — (clause
25E(2)(g) of the Regulation)

Whether the Planning Agreement specifies
that certain requirements of the agreement
must be complied with before a
subdivision certificate is issued — (clause
25E(2)(g) of the Regulation)

No

8937861_1
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Schedule 6 — The Hills Shire Council Design Guidelines Subdivision/Developments

tHILLS

Sydney's Garden Shire

THE HILLS SHIRE COUNCIL

DESIGN GUIDELINES
SUBDIVISION/DEVELOPMENTS

THE HILLS SHIRE COUNCIL

September 2011

8937861_1

ME_159590530_1

Page 35

PAGE 311



ORDINARY MEETING OF COUNCIL

26 NOVEMBER 2019

FORWORD

This design manual has been prepared to provide engineering guidelines for the subdivision
and development of land and to facllitate the efficient processing of enginearing plan
submissions for subdivisions and developments. Applicants should be aware that =sach
development is required to be treated on its merits and that approval is dependant on the
overall impact of the development and not solely on compliance with minimal engineering
standards.

The manual aims to set standards in order that [nfrastructure assoclated with any development
is designed to be serviceable, maintainable and meet community expectations,

Nothing in this manual is to be construed as limiting, in any way, Council’s rights to impose
differing conditions when approving development proposals, nor limiting the discretion of
Council's Manager - Subdivision and Development Certification or their nominated
representative to vary any necessary engineering requirements in respect of a particular
development, having regard to good engineering practice,

Section 1 of this manual outlines Council’s general engineering procedures in regard to the
subdivision and development of land. The remaining sections contain detailed engineering
requirements in regard to engineering drawings, road and drainage designs, and miscellansous
details.

THE HILLS SHIRE COUNCIL 1
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GLOSSARY
Council

Manager

Consent

Council's Engineer

Applicant

Surveyor

Site

RTA
E.P.A.
N.AT.A
W.A.E.
ARI

ARER (1998)

The Hills Shire Council as represented by its employees
Manager — Subdivision and Development Certification

Notice of Determination giving Subdivision, Development or Building
Approvals

Parson carrying out inspections or checking engineering details for
Council

Any person/s, company or entity representing the Developer for the
purpose of carrying out works in association with a Subdivision,
Development or Building

Registered Surveyor

Area of land being developed by Subdivision, Development or Building
Approvals

Roads and Traffic Authority, NSW

Environmental Protection Authority

National Assaciation of Accredited Testing Authorities
Woaorks as Executed Plan

Average Recurrence Interval

Australian Rainfall and Run-off (1998)

UPVC Unplasticied polyvinal chloride compounds (referring to pipe)

vCP Vitrified Clay Pipe

RHS Rectangular Hollow Section

FRC Fibre Reinforced Cement

RCP Reinforced Concrete Pipe

PSD Permissible Site Discharge

S5R Site Storage Requirement

1:6 (V:H) Slope of 1 veartical to & herizontal

AS Australian Standards published by the Standards Asscciation of Australia
and being current at time of application

EP&A Act Environmental Planning and Assessment Act 1979, as amended

OH&S Occupational Health & Safety

DWE Department of Water and Energy

0sD On-site Stormwater Detention

WsuD Water Sensitive Urban Design

THE HILLS SHIRE COUNCIL 2
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DESIGN GUIDELINES FOR SUBDIVISIONS/DEVELOPMENTS

INDEX

FORWORD ..
GLOSSARY..

GENERAL PROCEDURES .. T L e

2 e ke
el el el el el < B = R M= I B SR VAR R

e g
o
~ o

Scope ..
Aim . T
Process for the Appllcant
Engineering Survey.........
Engineering Cnnslru::tmn Cerl;flcalf:
Persons Qualified......ccveeviiicisniinnnnin
Consultation ...........
Inspection of Works.
Tree Preservation....
T (- O ————
Erosion and Sedimentation Control ..

UWOoowoommwooa ¢ =

Road Safety Audit and OH&S Requlrements_ 10
Engineering Fees.. .10
Works- As‘Executed (W A E) P!ans «10
COrEHICALES ..o rrsresrresspesnrmspessssasens S i 4
Contributions. 12

RO S A SR T L R R

ENGENEERTNG EHR WY TR it i w6 4 s ol 3 9 3 b i s L

L D i S R R A P A T A R T
2.2 Aim . i
2.3 Genera! Requirements e S S S s e e s s s s
2.4 Title Blocks .. R R P e g
2.5 Road and Dralnage Drawmgs 13
2.6 On-site Storage Detention mefngs .14
2.7 Title Sheet.. v .14
2.8 Detail Plan,.. .14
2.9 Road Long Sections . e B
2.10 Hoad Cross Sections ........... o G
2.11 Typical Road Cross Sections. .16
2.12 Kerb Return Details .. .16
2.13 Trafflc Calming Devloes Pathways Cycleways and Other Misceilaneous Detatls 16
2.14 Drainage Catchment Plan ..
2.15 Drainage Calculations ..........o...
2.16  Drainage Longitudinal Sections .
2.17 Other Drainage Details..
2.18 Erosion and Sadlmentatlon Control Measures A R R B
2.19 Traffic Control Measures.. =
2.20 Traffic Regulation (Permanent)
2.21 Work-As-Executed Plans...
2.22 Lot Filling ..
2.23 Sheet Stzes
2.24 Scalcs......... :
N b e L T PP P
RORD DESEGIN . ki v s ofiok a5 a5 6504 00 i e
3.1 R e e e e e e
3.2 Alm . 22
2.3 Planmng Standards e 1
3.4 Design Speed.......... 22
3.5 Sight Distance........... T £ |
3.6 Horizontal Alignment..c.ooeveincivereniinin w24
3.7  Transitions and Widening on CUrVeS i v iveveiisirenisesiasiississireninninnisaressiovsavviss 29
THE HILLS SHIRE COUNCIL 3
September 2011

Page 38

8937861_1

ME_159590530_1

PAGE 314



ORDINARY MEETING OF COUNCIL

26 NOVEMBER 2019

[ el el el R e v e

WOWWWWKWWW
SO E W= O

Longitudinal Gradient....
Vertical Curves........
Super-Elevation..........
Carriageway Crossfall.. '
Lt L L] & | S S R RN,
Kerb and Gutter .
Footpath Crcsfsfall
Berms.. 2

Batters.,...,..
Intersections..
Kerb Returns . ;
Cul-De-Sac Head Kerb Glad:ng
ROUNAADOULS. . ....vviveieiinnniniiinnans v
A Caling Pl e s o N A e L e e T s s Pk

DRAINRGE DESTGN ooy umiomnuns same stutunsinssissnn bubnni s ot ns) sab baajia s ik dnge apaiansansnssaeamniyuaons Sl

BRPAAPARARDS
P-EVD@'\.IU\DW-FLWNI—'

ok

BN e A A S AR R A R A A BN AN S A A
Aim . LT 1 ]
General Requlra'nents ______ .31
Lawful Point of Discharge .... w32
Fload: Studies:iimnaiinea i gD
Drainage Reserves/Easements... 433
Hydrology... - .34
Design F\veragc Recurrcncf: Inte:n'a ls (ARI) ................................................... 34
Time of Concentration.. AR A S S S A RS A S AN AR BN S e

Rainfall Intensities...
Run-off Coefficient...

4.12 Catchment Area ......

4.12 Hydraulics ..
4.14  Minor DmtnageSystem Q’lterla AR A s R e e P S v R
4.15 Major Drainage System Criteria.. 43
4.16 Roadway Flow Capaaty _____________ .43
4.17 Pits.. A
4.18 Pipes and Cu!verts .45
4.19 Hydraulic Losses...... .47
4.20 Open Channels........ .47
4.21  Bridges and Culverts......ooiiin .48
4.22 0On-5ite Stormwater Detention .., 48
4.23  Inter-aliotment Drainage.. .49
4.24 Stormwater Discharge....... ..50
4.25 'Water Sensitive Urban Des,lgn .50
4.26 {ross Pollutant Traps... b e A B S S S S S e R T
MISCELLANEOUS REQUIREMENTS ...covcrimnrinismssmmmmnsanunnsansanssnasnnsnssnnsanannsananns ek 53
5.1 Scope..

Aim .

Pathwav and O/cieways
Battleaxe Handles. ..
Access Driveways...

B
bR |
54
5.6 Disused Laybacks and,«’or Footpath Crossmgs .54
5.7  Applications... o i .54
5.8  Temporary Roads .................... i
5.9 Partial Road Width Construction ... i
D BEraet PIAIES n aaa .56
5.11 Bridges and Culverts.. .56
5.12 Safety Barriers for Roads and Brldges A .56
5.13 Encroachment in Council Drainage Easements .......................... ..56
5.14 Encroachments in Private/ Inter-allotment Drainage Easements ... B
5.15 Insurance and Workers Compensation ... .58
5.16 Traffic Control for Warks in PUblic ROABAS \.vvvvivrevnvirrismismminimvesioninsinnsnsisvrinsi: 99
THE HILLS SHIRE COUNCIL 4
September 2011

Page 39

8937861_1

ME_159590530_1

PAGE 315



ORDINARY MEETING OF COUNCIL 26 NOVEMBER 2019

5.17 Landscaping of Roundabouts and Median Strips..

THE HILLS SHIRE CCUNCIL 5
September 2011
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DESIGN GUIDELINES - SECTION 1

GENERAL PROCEDURES

1.1 Scope

This section of the Engineering Guidelines sets out Council's general
procedures and practices in respect of enginesring requirements for
subdivision and development of land within the shire,

1.2 Aim

To provide the Applicant with an outline of Council’s enginesring
procedures for subdivisions and developments.,

1.3 Process for the Applicant

When development consent has been granted the Applicant should:

Read the consent — where you are unsure of the meaning or
extent of any condition conmtact Council and seek clarification
(Development Application No. will assist in your enguiries).

Note: Construction Certificates cannot be issued until all Pre-
Construction  Certificate  requirements [ conditions of  the
Development Consent have been satisfied.

Engage an Engineering Consultant/Project Manager - satisfy
yourself that the client has the required expertise.

Give the Consultant a copy of the whole consent, together
with any approved plans or other documents.

Let the Consultant work for you - Council's Engineer will have
only one contact with whom correspondence relating to the
technical aspect of the development will be exchanged.

Engineering plans are prepared by the Consultant - the
consultant is to arrange survey and engineering designs that will
fulfil the conditions of the consent. These plans, when approved,
will be used by the contractor to construct works.

Lodge the Engineering Plans and Assessment Fee, together
with any other fees / documents / information required to satisfy
the conditions of the consent. Council’s Engineer will check the
engineering plans to ensure compliance with conditions of consent
and other Council requirements.

Engineering plans returned to the Consultant for
amendment (if required) - the Consultant will be advised if any
amendments are requirted to the Engineering Plans, and if any
other outstanding items are required prior to the release of
approved Engineering Plans.

Engineering plans re-lodged with Council - the Consultant
should have carried out all the amendments reguired by Council. If
the Consultant needs clarification of any requirements, Council’s
Engineers are available for discussion. The Consultant must ensure
that Council’s “"Red Mark Up” Plan (showing required corrections) is

THE HILLS SHIRE COUNCIL &

September 2011
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DESIGN GUIDELINES - SECTION 1

returned to Council with the amended plans. This will expedite their
assessment,

Approval of the Engineering Plans - when Council Is satisfied
that the engineering plans will enable work to be constructed, the
plans are approved and released in accordance with the consent
cornditions.

Construction - The Consultant will engage a contractor to carry
out the works in accordance with the approved plans, conditions
consent and Council's Works Specification -
Subdivisions/Developments.

Inspecting the works - Council's Engineer will inspect the work
to ensure the Contractor carries the work out in accordance with
the approved plans and with Council's "Works Specification -
Subdivisions/Developments”,

Lodge the Works-As-Executed, together with any compliance
certificates, prior to requesting the final inspection.

Preliminary Final Inspection - Council’s Engineer is to be
requested to inspect the works when the Applicant believes that all
works are complete. The Applicant will be advised of any defects
required to be rectified. Council’s Engineer is to be advised when all
the defects have been rectified to carry out the final inspection.

Check the Conditions of Consent - Before requesting the issue
of a Subdivision Certificate (in the case of subdivisions) or in the
other cases prior to the Issue of an Occupation Certificate for the
development, the development consent must be checked in detail.
The Consultant/Applicant must ensure all conditions have been
satisfied including, but not limited to:

= Compliance with all engineering conditions required by the
Development Consent,

= Payment of fees and contributions,

» lodgement of certificates required by the Works
Specification,

= Lodgement of a Works-As-Executed Plan, and

= Lodgement of Hydraulic & Structural cartificates.

Issue of Subdivision Certificate/Occupation Certificate -
When all conditicns have been complied with, including payment of
all fees and contributions, Council’s Engineer will recommend the
release of the final plan of subdivision and have the documents
prepared for Council’s signature. The documents will then be sent
for signature and the Applicant will be contacted when they are
ready to be picked up.

Liability Period — The liability period shall be in accordance with
Chapter 13 of Council's Works Specification — Subdivisions /
Developments for all civil works becoming (or existing as ) a
Council asset,

THE HILLS SHIRE COUNCIL
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1.4

15

1.6

Engineering Survey

The engineering survey shall be carried out using the 1SG co-ordinate
reference system and all levels shall be on Australian Height Datum
(A.H.D.). The Manager's approval shall be obtained if another datum is to
be adopted.

The survey shall accurately show the landform to facilitate the best
possible design and construction of roadworks and drainage consistent
with minimum interference to the existing amenity of the area.

Bench Marks shall be established at intervals not greater than 600
metres and are to be placed where they will not be disturbed. This
requirement may be waived by the Manager where State Survey Marks
exist,

Engineering Construction Certificate

Engineering plans are to be submitted to Council for approval together
with an application form and the appropriate fee. Initially one (1) set of
plans is to be submitted for checking by Council’s Engineer, followed by a
further three (3) sets on completion of any amendments required by
Courcil, Two (2) sets of approved plans will be returned to the applicant
with a letter of approval.

The preparation of engineering drawings for developments and
subdivision shall be carried out in accordance with Section 2 -
Engineering Drawings.

The civil engineering drawings will be checked by Council's Engineers for
compliance with these guidelines. It is the responsibility of the
Consultant to ensure that the designs, calculations and specifications
comply with Consent Conditions, Engineering Guidelines, relevant
Australian Standards and other Council documents. Approval of the
drawings does not relieve the Applicant from rectifying any errors or
omissions which become evident during construction or the liability
period.

The Applicant is required to comply with the Council’s current standards
and if works have not substantially commenced within two (2) years of
the date of the endorsed approval, the Manager may require that revised
engineering drawings, calculations and specifications be submitted for a
renewed approval.

Persons Qualified

Council requires that design plans be prepared to Council’s standards
by a perscn, either holding qualifications acceptable for Corporate
Membership of the Institution of Enginesers, Australia, or approved by
the Manager and/or who has proven experience in the preparation of
plans and spedifications for land development.

THE HILLS SHIRE COUNCIL 8
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1.7

1.8

1.9

1.10

1.11

Consultation

Designers are encouraged to consult with Council and other relevant
authorities during the preparation of design plans.

Inspection of Works

The whole of the road and drainage works and any other works that will
become Council’s Asset, which the Developer is required to carry out in
respect of a development, are to be inspected by Council’s Engineers in
accordance with Council’'s Work Specification - Subdivisions [
Developments.

Internal civil engineering works for a development (apart from
subdivisions) are the responsibility of the Developer who is to ensure
compliance with Council’s requirements.

A separate application shall be submitted to Council in respect of gutter
and footpath crossings and inspections will be arrangad with Council’s
Engineer.

Tree Preservation

Applicants are advised that NO trees shall be removed without Council’s
permission. The Applicant shall provide a tree survey plan detailing the
trees to be retained and clearly defining any trees propaosed for removal.

The following Tree Management provision applies to the Shire:

The Hills Shire Council Tree and Bushland Management provision
is covered by Cause 27 of The Hills Shire Council Local
Environmental Plan 2005.

Council may require Applicants to lodge a Tree Bond to ensure trees are
not damaged or removed during the construction of works.

All trees to be retained are to be protected by paraweb fencing, firmly
staked four (4) metres from the trunk of the tree. This fencing is to be
erected prior o the commencement of any site works and is to be
maintained in position for the duration of the works. The area within the
dripline of the tree should not be used far the stockpiling of new or
demolition material nor for vehicular or pedestrian convenience or uses
that would compact the soil in the area.

Street Trees

Street Trees and tree guards are to be provided to all developments,
where new road construction is required, in accordance with Council’s
Development Control Plan for Landscaping and Council's Tree
Management Guidelines.

Erosion and Sedimentation Control

All developments, where the site is disturbed, shall provide Erosion and
Sedimentation Control in accordance with the requirements of the
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Department of Water and Energy, the Environment Protection Authority
and Council.

Soll and Water Management plans shall be prepared in accordance with
the Department of Environment and Conservation Guidelines, Landcom’s
“Managing Urban Stormwater — Soil and Conservation - Volume 17 4%
Edition (2004) and form part of the engineering drawings.

1312 Road Safety Audit and OH&S Requirements
Consultants preparing Engineering Plans must carry out a road safety
audit of the site, drawings and associated documents to ensure that all
the requirements as set out in Austroad’s “Road Safety Audit” Manual,
Second Edition 2002, have been satisfied.
1.13 Engineering Fees
Tables 1.1 and 1.2 show typical engineering fees applicable to
developments:
Engineering Fees for Subdivisions
Engineering Construction : ;
Certificate fee and Long Service Plaalgﬁprzor to release of approved
Levy payment (where applicable) P
Inspection fee for Road & Drainage | Paid prior to release of the final
Works plan of subdivision
Paid prior to assessment for
Bond assessment fee release of the final plan of
subdivision
- o Pald prior to assessment for
;—elgal release of plan of subdivision release of the final plan of
subdivision.
Table 1.1 - Engineering Fees for Subdivisions
Engineering Fees for Developments
L y Paid prior to release of approved
Engineering plan assessment fee engineering plans
Inspection Fee for Road & . ' ;
Drainage Paid prior to final approval
Bond assessment fee Paid prior to final approval
Table 1.2 - Engineering Fees for Developments
All fees are reviewed regularly and the amount payable will be at the
rate applicable at the date of assessment of engineering drawings, or the
release of the final plan of subdivision, which shall be in accordance with
Council’s Schedule of Fees and Charges.
1.14 Works-As-Executed (W.A.E) Plans
Following the completion of engineering works of a subdivision or
development, “Work-As-Executed” plans are required to be prepared by
a Registered Surveyor or “Persons Qualified” (See Section 1.6) and
forwarded to Council prior to the final inspection.
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The WAE plans must show the matters as detailed in Section 2.21 -
Engineering Drawings, of this guide.

1.15 Certificates
Prior to issue of a Subdivision Certificate, Occupation Certificate or upon
completion of works, the following Certificates and Plans must be lodged:
Compaction Certificates
The final submission requires lodgement of the road pavement
compaction certificates for all stages of the road pavement construction,
lot filling and lot classification which have been prepared by a N.A.T.A.
laboratory.
Compaction certificates and a lot fill diagram, an example of which can
be found in Appendix “G”, must also be provided where lots have been
filled. The diagram will apply to all lots that have been filled in excess of
250mm. Two (2) copies shall be provided.
Easement Certificates
The final submission requires lodgement of the Surveyor's Certificate.
This is to certify that all pipes and drainage structures are located within
the proposed drainage easements,
Material Compliance Certificates
Material Compliance Certificates for all road pavement materials will be
required to be submitted prior to issue of the Subdivision Certificate or
upon completion of the works.
Engineers Certificate
Where structural work has been undertaken on a project a certificate
from a Registered Engineer must be lodged certifying the adequacy of
the structure for the imposed loads.
For OSD systems, a Hydraulic Certificate from “Persons Qualified” (See
Section 1.6) shall be lodged with Council certifying that the system will
function hydraulically as per design requirements.
Miscellaneous Certificates
The following certificates are required prior to the release of the final
plan of subdivision or occupation certificate:
1. Kerb and gutter concrete core test results,
2. CCTV recording and report of the road drainage system,
3. Certification that the road pavement has been constructed In

accordance with the approved design, and
4, Geotechnical reports as requires by the Subdivision / Development
Consent,
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1.16

1.17

Contributions

Section 94 Contributions are required in accordance with Section 94 of
the Environmental Planning and Assessment Act, 1979, to provide for the
increased demand for public amenities and services resulting from
developments. Where a Section 94 Contribution is required to be paid,
the amount payable will be at the rate applicable at the time of payment
prior to release of the final plan of subdivision in accordance with advice
issued with the consent,

For developments, Section 94 Contributions are payable pricr to issue of
the Construction Certificate at the rate applicable of the time of payment.

In lieu of the provision of Street Trees, council may accept a contribution
based on one (1) tree per seven (7) metres of road frontage to be pald
prior to assessment of the final plan of subdivision or prior to the final
approval in the case of developments. The amount payable will be at the
rate applicable at the time of payment in accordance with councils
Schedule of Fees and Charges,

Bonds

All  developments requiring infrastructure works shall provide a
Maintenance Bond to Council, In the form of a cash bond or an
unconditional bank guarantee, in the amount of 5.0% of the whole of the
infrastructure works, with a minimum period of twelve (12) months from
the date of release of the final plan of subdivision or the date of final
clearance of the works for other developments. Any failure of the works
within this period will lead to the call-up of all or part of the security to
enable remedial works to be undertaken by Council.

For developments, cother than subdivisions, Council alse requires the
submission of a cash bond or unconditional bank guarantee for
outstanding works. The amount of such bond will be assessed upon
submission of satisfactory engineering plans.

Council may also glve favourable consideration to accept a suitable cash
bond or unconditional bank guarantee from the Applicant where it is
impractical to complete certain aspects of the infrastructure work or
where it is necessary to defer construction until building activities have
been substantially completed.

Upon written request from the Applicant and satisfactory completion of
the maintenance period, or the works (whichever the case), the bond, or
any amount remaining, will be released by Council.
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ENGINEERING DRAWINGS

23

22

2.3

24

2.5

Scope

This section of the Design Guidelines sets out Council’s general
reguirements for the preparation of Engineering Drawings.

Aim

To provide comprehensive details to facilitate the assessment of plans
and construction of works in a safe, efficient and effective manner.

Also to ensure that Engineering Drawings provide sufficient information
in a consistent format to allow Council to maintain a permanent record of
subdivision and development works.

General Requirements

All engineering drawings are to ensure that all relevant conditions of
consent have been addressed by the details shown. Drawings are to be
submitted on standard size drawing sheets,

Four (4) sets of the engineering drawings are to be submitted, two (2)
sets, endorsed with Council’s approval, will be returned to the Applicant,

Title Blocks

All Engineering Drawings submitted to Council for approval are to have a
title block showing the following:

. Applicants Mame

- Consultants Name, Address, Phone Number and Contact Name
- Drawing Number, Sheet Number and Amendment Number

. Schedule showing Date and Nature of Amendments

. Site Address, Including Lot and Deposited Plan (DP) Number

- Council’s Application Number

. Stage Number

° Drawing Title

. Scale with Scale Bar

. Signature of Authorized Person (see Section 1.6)

Road and Drainage Drawings

Plans for Road and Drainage works shall be presented to Council
generally in the following format:

. Title Sheet

. Detailed Plan(s)

. Road Longitudinal Section(s)
. Road Cross Sections

. Typical Road Cross Section(s)
s Kerb Return Details

. Traffic Calming Devices, Pathways, Cycleways and Other
Miscellaneous Road Details
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. Drainage Catchment Plan

- Drainage Calculations

. Drainage Longitudinal Section(s)

- Other Drainage Detalls

. Erosion and Sediment Control Measures

. Traffic Control Measures

2.6 On-site Storage Detention Drawings

Engineering drawings showing on-site stormwater detention details for

developments shall generally include the following:

. Catchment Plan showing contours, area of site effected and area of
site not collected.

- Drainage design summary in format of that shown in the Upper
Parramatta River Catchment Trust's On-site Stormwater Datention
Handbook,

s Calculations to confirm volumes and pipe sizes.

. Detail Plan and sections (see Section 2.17)

- Design Levels for top water/overflow; inverts of all drainage pits,
pipelines and storage areas; overflow weir; centreline of orifice;
surface of all drainage pits; and surfaces designed to detail and
direct stormwater.

- Dimensions of storage areas, drainage pits, overflow welrs,
maximum head, high early discharge head and depth of storage.

2.7 Title Sheet

The location of the Development shall be identified by lot, DP, street

name and suburb and by clearly marking the site on a Locality Plan.

A layout plan shall be provided showing the layout of roads, road

numbers, allotment layout (with lot numbers as per the approved plan of

subdivision) and Bench Marks (to A.H.D.). The origin, nature and value

of the datum used to establish the bench marks to be indicated, e.g.

Permanent Mark or State Survey Mark and number. Where the plan

shows layouts for the past or future stages, a bold and clearly defined

stage border is to be shown. For small developments, where all of these
details can be shown on the detail plan, the layout plan may be omitted.

The title sheet should also include construction notes and an index of the

sheets provided in the set of drawings.

2.8 Detail Plan

Detail plans should include the following:

. North point.

- Lot details, including numbers, easements and any road widening.

- Existing contours extending beyond the boundary of the site for a
distance sufficient to show any constraints,

. Existing natural features including trees, water courses, ditches,
dams, mounds, etc. - these details are not to be limited to the site
and are to include any feature which has an impact on the
development.
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Existing constructed features including fences, kerb and gqutter,
pipes, pits, headwalls, road pavements, buildings, road furniture,
etc. — these details are not to be limited to the site and are to
Include any feature which has an impact on the development.
Existing services including sewer, water, telephone, gas, electricity,
etc., together with all associated pits, poles and other structures.
Road centrelines showing chainages, bearings, and intersection
points.

Pavement and footpath widths,

Curve information including tangent point chainages, radii, arc and
chord lengths, superelevation (if applicable).

Edge of pavemant where no kerb is constructed,

Kerb return numbers.

Location of proposed gutter crossings, footpaving, cycleways,
pedestrian ramps and any required access driveways.

Drainage pits including chainage, length and pit number,

Pipeline locations including pipe size, type and class.

Cut and fill areas clearly identifying depths.

Extent of proposed works.

Subsoil Drains.

29 Road Long Sections

Road long sections should include the following :

Road Number,

Centreline chainage.

Existing centreline surface level,

Design centreline level (seal level).

Design gracdes.

Length of vertical curves.

Chainage and levels at grade intersection peints and vertical curve
tangent points.

Extended levels and grading to depict future works and / or match
to existing roads (min 60m).

2.10 Road Cross Sections

A cross section for each centreline chainage (typically 15 metre
intervals), with additional cross sections as required, should include the
following:

Road number.

Centreline Chainage.

Existing surface levels, extending beyond any proposed batters.
Design surface levels,

Offset distances to centreline.

Crossfalls, batter slopes and dimensions, where these differ to that
shown on the typical section.
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2.11  Typical Road Cross Sections

A typical cross section shall be provided for each road as additional detail
on at least one cross section on each sheet of road cross sections OR
alternatively, may be provided separately as a set of typical cross
sections. Where typical cross sections are provided separately to the
road cross sections, general details shall comply with section 2.10. The
additional detail for a typical road cross section should include the
following:

- Road reserve width (existing and proposed).

. Road width between face of kerbs, or where no kerb is constructed,
pavement and shoulder widths.

- Location and width of any proposed concrete footpaving or cycle
paths.

. Kerb and gutter type.

- Grades/slopes of pavements, footpaths and batters, with offsets to
changes of grade.

. Type and thickness of surfacing.

- Thickness of pavement, using Council's minimum pavement
thickness and a note advertising that pavement thicknesses are to
be designed in accordance with Council’'s Works Specification -
Subdivision/Developments by a N.A.T.A. registered geotechnical
consultant,

212 Kerb Return Details

Plans showing kerb returns at intersections, junctions and turning heads

should include the following:

- Design kerb levels at tangent points, quarter points, high and low
points, and wherever necessary to ensure accurate construction.

. Contours for pavement design.

- Kerb radius.

. Vertical curve design.

- Kerb return numbers.

. Kerb chainage and where appropriate centreline chainage.

- High and Low points.

Cul-de-sac head details shall be provided generally in accordance with

the abovementioned requirements.

2,13 Traffic Calming Devices, Pathways, Cycleways and Other

Miscellaneous Details

Plans showing traffic calming devices should show design levels, design

contours, signposting and line marking, Pathways, cycleways and other

miscellaneous road details should be shown clearly on typical sections.
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2.14 Drainage Catchment Plan
A plan showing all internal and external catchments effecting the
development and their breakdown into sub-catchments should include
the following:
- Road Numbers.
. Existing and proposed property and road boundaries.
. All catchments / sub-catchments labelled according to the drainage
calculation sheet.
. Catchment / sub-catchment boundaries indicated by a bold line.
s Proposed / existing contours at a suitable interval.
° Direction of waterflow along the flow paths of the longest times of
concantration,
. Any features that may effect catchment boundaries.
. Drainage lines and pit numbers.
. Areas of all catchment / sub-catchments.
2.15 Drainage Calculations
A comprehensive drainage calculation table is to be provided complete
with all hydrological and hydraulic data in the format shown in Section 4
- Drainage Design or other format approved by the Manager.
2.16 Drainage Longitudinal Sections
A longitudinal section of each drainage pipeline is to be shoewn including
the following information on each:
. Chainages.
- Existing and finished surface levels.
. Design invert levals.
] Drainage pits (including numbering).
. Drainage line numbers.
. Grade, diameter, class and material of each pipe section,
. Hydraulic grade lines and levels.
o Pipe flows and capacities.
2,17 Other Drainage Details
Details of the following are to be provided on a drainage detail plan
where not shown on the roadworks detailed plan:
. Details of the pipe junctions.
. Full details, including reinforcing, of non standard structures.
- Invert levels, surface levels and locations of all drainage structures,
. Plpe details.
. Length of lintels,
. Pit Schedule.
Where open drains are designed additional details shall be provided
including the following:
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. Cross sections (usually 15 metre intervals)

. Details of drop structures, energy dissipators, gross pollutant traps,
etc, (plan and sectional view).

. All natural creeks are to be retained and any works must comply
with the requirements of DWE.

Where detention basins are required, full construction details shall be
provided including the following:

. Plan view.
. Sectional views.

. Details of basin wall construction,
. Details of outlet structures.

. Extent of storage.

- Maximum storage level.

o Extent and nature of any landscaping.

2.18 Erosion and Sedimentation Control Measures
A plan shall be provided showing relevant site characteristics and design
criteria of erosion and sediment controls and should include the
following:
. Existing and design contours.
“ Existing site drainage and vegetation.
- Limit of clearing, grading and filling.
. Grades / slopes of site.
. Critical natural areas (natural watercourses, swamps, cliffs, etc.)
. Location of topsoil stockpiles, roads and all impervious surfaces.
. Distance to nearest natural watercourse or drainage line.
. Catchment area boundaries.
. Sediment basin calculations.
s Erosion and sediment controls, including diversions.
. Construction / revegetation notes.
. Outline of program for maintenance of erosion and sediment
controls,
. Temporary construction exits.
2.19  Traffic Control Measures
A plan shall be provided showing traffic control measures for each stage
of a proposed development and should include the following:
. Diversion of Pedestrians
s Delineation of temporary traffic paths.
L] Position of warning devices.
- After hours traffic arrangements,
- Instructions  for the Iinstallation, operation, betwean stage
rearrangements, and removal of traffic control devices.
Temporary road closures requiring detour anto an alternate route must
make a separate formal application to Council’s Traffic and Transport
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Team for approval by the General Manager. Further information
regarding this process is available from Council’s website,

2.20 Traffic Regulation (Permanent)
A plan shall be prepared and submitted to Council for approval showing
all permanent traffic regulatory and warning devices including but not
limited to linemarking (edge lines, centre lines and holding lines),
painted line arrows, school zone signs and pavement markings, curve
warning signs, keep left signs, parking restrictions, speed limit signs, bus
zones and any other warning signs as required by the development
consent or relevant Australian Standard.
2.21 Work-As-Executed Plans
Following the completion of engineering works in a subdivision or
development, Work-As-Fxecuted plans are required to be prepared by a
Registered Surveyor or “Persons Qualified” (see Section 1.6) and
forwarded to Council prior to the final inspection, The plans should
include the following:
. Certification that all works have been completed generally in
accordance with the approved plans.
. Any departures from the approved plans.
. Any additional work that has been undertaken.
. Stripped and Finished levels (see Section 2.21)
. Length of lintels and pit types shown on plan and long sections.
. Location of water and electricity conduits.
- Location of flushing points and subsoil drains.
. Location of start and end of construction.
. Top of kerb levels shown in cross sections and kerb return details.
. Footpath levels at boundary shown on cross sections.
. Road centreline levels shown on long and cross sections.
. Invert of pipes at pits.
. Location of gutter crossings.
. Width of road and footpath at 100 metre intervals.
. Location and details of Permanent Marks (PM's) and State Survey
Marks (SSM’s).
« Flood levels
2.22 Lot Filling
Council requires all areas of the site, subject to filling, to be identified on
the enginesring plans, submitted for approval and should include the
following:
s Road numbers and road names.
- Road reserve boundaries.
- Allotment layout, including easements and lots numbered in
accordance with the final plan of subdivision.
- Extent of fill,
. Fill area hatched, and hatching shown in a legend as filled area.
. Stripped and finished levels.
- Contours.
. Certification of the plan by Registered Surveyor.
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All imported fill material to be used must be tested and certified to be
Excavated Natural Material (ENM).

Compaction shall be in accordance with Section 4.9 of Council’s Works
Specifications Subdivision / Developments - Placement and Compaction
of Fill.

Each Residential Lot, whether filled or not, shall be classified in terms of
Australian Standard for Residential Slabs and Footings (AS 2870). The
lot classification shall be prepared by a N.A.T.A. registered geotechnical
consultant.

No allotment filling is to be placed against existing allotment boundaries.
Where approval is obtained to extend fill into adjoining properties
(written consent required), satisfactory arrangements must be made for
the grading of the fill onto the land without ponding.

Revegetation must be applied immediately on completion of the site
filling - regrading works.

The minimum lot grading shall be 1% and 100mm of topsoil must be
placed over all filled land and graded to ensure no ponding of water.

2.23 Sheet Sizes
Sheet sizes should not be mixed within the same set of plans and shall
be limited to the following:
. Al - 841 x 594 - Road and Drainage Works
. A2 - 594 x 420 = Minor Engineering Details
. A3 - 420 % 297 - Minor Engineering Details
- A4 - 297 x 210 - Minor Engineering Details
2.24 Scales
Scales used for all plans should be those recommended by the Standards
Association and Austroads as follows:
. 1:1, 1:2 and 1:5 and multiples of 10 of these scales.
. 1:25 and 1:125 and multiples of 10 are not preferred but may be
accepted,
The following scales are suggested for particular uses but may be varled
as appropriate to the works concerned:
. Engineering Detail Plan - 1:1000 or 1:500
- Longitudinal Section - 1:1000 or 1:500 (Horizontal)
1:100 or 1:50 (vertical)
. Cross Section - 1:100
- Ihtersection Details - 1:1250, 1:200 or 1:100
. Layout Plan - 1:500, 1:1000,1:2000 or 1:4000
- Catchment Plan - 1:500, 1:1000,1:2000 or 1:4000
. Locality Plan - 1:500, 1:1000,1:2000 or 1:4000
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2.25 Dimensions

Linear dimensions on all engineering plans shall be in metres, with the
exception of detail plans which may be in millimeters. Methods of
dimensioning will be in accordance with the current Australian Standard.

Chainages shall be expressed to the nearest 0.01m, levels shall be
reduced to Australian Height Datum (AHD) and expressed to the nsarest
0.005m {except Bench Marks, PM's and SS§M’'s which will be expressed to
the nearest 0.001m).
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ROAD DESIGN

31 Scope

This section of the manual sets cut Council’s requirernents for the design

of urban and rural roads. It is in no way a comprehensive manual and it

is intended to be read in conjunction with and as supplement to:

. AUSTROADS - Guide to Traffic Engineering Practice, Parts 1-15;

o AUSTROADS - Rural Road Design, Guide to the Geometric Design
of Rural Roads,

. AUSTROADS - Pavement Design, Guide to the Structural Design of
Road Pavements;

- ARRB, Transport Research Sealed Local Roads Manual - Guidelines
to Good Practice for the Construction, Maintenance and
Rehabilitation of Pavements;

. AMCORD - A National Resource Document for Residential
Development;

. Department of Housing Road Manual;

. Roads and Traffic Authority Road design Guide; and

- Council’s relevant Development Control Flans.

. Infrastructure, Planning and Natural Resources - Roads and
Salinity

3.2 Aim

The design and construction of a road system that provides the

following:

. a high level of safety for all users;

. acceptable levels of amenity and protection from the impact of
traffic;

s a reasonable level of convenience for all users; and

. economy of construction and maintenance.

3.3 Planning Standards

The road layout and width must conform to that shown on any relevant

Development Control Plan. The precise location of any proposed roads

are subject to the detailed site assessment carried out during the

subdivision application process. In areas not covered by a Development

Control Plan the layout and width will be determined by Council on their

merits.

3.4 Design Speed

Design speed is the speed applied to the design of a road’'s geometric

elements to create and maintain a speed environment for 85% of

drivers.

Generally the following design speeds should be adopted:

Cul-de-sac, Access Streets and Community Title Roads 30km/h
Local Streats S0km/h
Collector and Sub-Arterial Roads 60km/h
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A speed limit of 60 km/h should be used for calculating design values
which depend on speed. Vehicular speeds are limited by road
intersections as well as changes in vertical and horizontal alignment. The
adopted design speed may be reduced with Council approval.

35 Sight Distance

Refer to the RTA Design Guide Sectlon 2.1.
The Absolute Minimum sight distance is that reguired for a driver to
observe an object on the road surface ahead, and to stop the vehicle
before reaching the object. This sight distance shall be available at every
point on every road and at intersections to provide sufficient distance for
an approaching vehicle to stop before an obstruction in the roadway at
the intersection, using the approved design speed. Table 3.1 gives the
appropriate value of sight distance for various speeds.

Target Speed (km/h) Sight Distance (m)

15 5

30 20

40 30

50 40

60 55
Table 3.1 - Absolute Minimum Sight Distances (AMCORD)
The Desirable Minimum sight distance for two-way roads is thal required
for the drivers of two opposing vehicles to see each other in time to stop
before collision. Table 3.2 gives the appropriate value of sight distance
for various wehicle speeds. This distance shall be provided at the
intersections to provide sufficient distance for a vehicle stopped in the
side road, at the alignment of the through road, to start and turn safely
onto the through road, and wherever else possible.

Target Speed (km/h) Sight Distance (m)

15 10

30 40

40 60

50 80

60 110
Table 3.2 - Desirable Minimum Sight Distances
Where sight distance available on a two way rural road is less than the
Desirable Minimum, pavement markings restricting overtaking shall be
provided, together with appropriate widening of the shoulder if
considered necessary by Council’s Engineer,
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3.6 Horizontal Alignment
Drivers react to restrictive horizontal alignment by slowing to an
appropriate speed, hence the desired maximum Design Speed is
maintained by deliberately designing a restrictive horizontal alignment,
The horizontal alignment of a road is to be generally In accordance with
Council’s relevant Development Control Plan.
The minimum horizontal deflection angle for which a curve is needed is
1.0 degree. Where possible the radii of the curve shall be maximized to
reduced the necessity for centreline shift and widening of the
carriageway. The minimum radii for various deflection angles shall be in
accordance with Table 3.3.
Deflection Angle (Degrees) Minimum Radius (m)
I5° 20
60° 33
40° 65
30° 75
20° 100
Table 3.3 — Minimum Curve Radii
3.7 Transitions and Widening on Curves
All curves of less than 180 metres radius shall be widened and provided
with plan transition at the junctions with the tangents. This applies
particularly to curves which tend to reduce the speed of traffic flow and
those with crests within their length.
3.8 Longitudinal Gradient
Longitudinal grades shall generally be in accordance with Table 3.4.
Desirable | Absolute | Desirable | *Absolute
Road Type Minimum | Minimum | Maximum | Maximum
(%) (%) (%) (%)
Sub-arterial L.0 0.7 5.0 8.0
Collector/Industrial | 1.0 0.7 6.0 10.0
Access/Local 1.0 0.7 12.0 16.0
Rural 1.0 a.7 12.0 16.0
* Absplute maximum of 6% where water sensitive urban design swales
are proposed,
Table 3.4 — Minimal / Maximum Longitudinal Grades
At intersections, the longitudinal grade of the side road, within 6.0
metres of the through road, should not exceed 5.0%. The longitudinal
grade at the head of cul-de-sacs should also not exceed 5.0%.
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Where the topography makes it difficult to provide a road location to
conform to the required grades, the lengths over which these grades
apply will then become a consideration, and any variations will be at the
discration of the Manager.

3.9 Vertical Curves

Vertical Curves of the form of simple parabolas shall be provided at all

changes of grade exceeding the following:

- Access, Local and Collector 1.0%

° Rural and Sub-arterial 0.6%

Where the change of grade is less than that shown above, the centerline

grading shall be “eased” over a symmetrically located distance of 10

metres,  This distance may be reduced to 5 metres for cul-de-sacs,

access streets and community title roads.

Every effort should be made to provide vertical curves as long as

possible for improved appearance, however, surface drainage should be

maintained in proximity to sag points. The design of vertical curves shall
be in accordance with the RTA Design Guide and the following :

. A minimum design speed of 60 km/h shall be adopted even if the
horizontal alignment is not satisfactory for that speed.

. The minimum length of & crest vertical curve is governed by sight
distance requirements.

. The desirable minimum length of a sag vertical cuive is that
providing minimum headlight sight distance and this length should
be provided wherever possible.

. I'he absolute minimum length of a sag vertical curve is based on
the consideration of riding comfortably and shall be such that the
maximum vertical acceleration is 0.1G.

. In addition to the minimum length requirements mentioned above,
from a consideration of appearance the minimum length of a
vertical curve |n urban areas shall not be less than that shown In
Table 3.5.

General Minimum Mintmuin Giwve
Road Type Length at Road
Curve Length (m) Junctions (m)
Access/Local Strests 25 &
Collector Streets 32 12
Sub-arterial/Rural 50 20

Table 3.5 - Minimal Vertical Curve Lengths

N The use of short sections of straight grade between vertical curves
is undesirable for appearance and should be avoided.

. The tangent point of a vertical curve in the side road should be
located at, or behind, the kerb line through the road.

. Vertical Curves an kerb returns must be treated in such a manner
as to make construction practical.
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3.10 Super-Elevation
Where super-elevation is considered necessary, the design shall be
carried out in accordance with the R.T.A& Road Design Guide adopting
maximum values of 4.0% in urban areas and 7.0% in rural areas.
3.11 Carriageway Crossfall
The normal cross-fall of pavement and shoulders on a straight alignment
shall be in accordance with Table 3.6,
Surface Type Road Cross~fall (%) ?&:))ulder Cross-fall
Concrete 2.0-3.0 2.0-3.0
Asphaltic Concrete 2.5-3.0 2.5-3.0
Sprayed Seal 3.0-4.0 3.0-4.0
Unsealed - 4.0-5.0
Table 3.6 — Normal Cross-fall
There are many controls in urban areas which may force departures from
the above values, should it be necessary to increase or decrease cross-
falls the variances should be within 1.0% of the above values.
3.12 Pavement Design
A formal pavement design shall be prepared by a registered N.A.T.A.
labaratory based on sampling and testing of the subgrade materials from
the site, Details of the pavement design and results of sub-grade testing
(including 4 day soaked CBR's) are to be submitted to Council for
approval prior to commencement of pavement construction. The Design
shall be based on Traffic Loading Criteria specified in the Consent for the
proposed works, which is based on the Design Traffic Loadings shown in
Table 3.7.
Design Traffic
Road Type Loading AADT
Access/Local 5x 10° 500 - 2000
Collector 1x10° 2000 - 4000
Sub-Arterial/Enhanced 5 B
Collector S5x 10 4000 - 10000
Commercial/Light =
Industrial e
Heawvy Industrial 5x 107
Rural 5x10°
Cul-de-sacs/Private 5 3
Community Title 2%10 =500
Table 3.7 - Design Traffic Loadings
The minimum unbound granular pavement thickness for urban and rural
roads shall be 300 mm, consisting of 150 mm thick sub-base and 150
mm thick base. A two coat hot bitumen seal (10mm & 14mm aggregate)
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shall be provided with a 40mm minimum thick asphaltic concrete
wearing course for urban roads,

The pavement for roundabouts shall consist of deeplift asphaltic concrete
placed on 150 mm rolled concrete (5 MPa) to the requirements of the
Manager.

Rural cul-de-sacs shall be provided with @ 25 mm minimum thick
asphaltic concrete wearing course at the head of cul-de-sac to the
tangent points,

26 NOVEMBER 2019

3.13  Kerb and Gutter
Concrete kerb and gutter shall be provided on beth sides of urban roads
and other roads at the discretion of the Manager. Concrete kerb and
gutter shall be provided in accordance with Table 3.8 or the relevant
Development Control Plan.
Road Type/Location Kerb and Gutter Type
Local/Access Roll Kerb and Gutter
Collector Roll Kerb and Gutter
Sub-Arterial 150 mm Integral Kerb and Gutter
Commercial/Industrial 150 mm Integral Kerb and Gutter
Adjacent to Public Open Space 150 mm Integral Kerb and Gutter
Roundabout Kerb Returns 150 mm Integral Kerb and Gutter
Table 3.8 — Kerb and Gutter Types
For infill development, or where new kerb and gutter joins existing
works, the kerb and qutter type shall match the existing unless
otherwise specified.
Pedestrian ramps shall be provided at intersections to Council's
Engineers reguirements in accordance with Council's Works Specification
- Subdivisions/Developments.
3.14 Footpath Crossfall
Footpath areas shall be sloped towards the road so that water does not
drain into adjoining properties. A desirable grade of 3.0% shall be
provided, with a maximum grade of 4,0% and a minimum grade of
2.0%. Where properties bound sub-arterial / arterial roads, additional
mounding may be required within the footpath area for sound
attenuation purposes.
3.15 Berms
Berms shall extend 0.5 metres in cut or fill beyond the property
boundary at the same grade as the footpath.
3.16 Batters
Batters shall be designed at stable slopes at the edge of the berm in
accordance with Table 3.9,
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Desirable Maximum | Absolute Maximum
Battec Type Slope (V:H) slope (V:H)
Earth 1:4 1:2
Rock 1:0.5 1:0.25

3.17

Table 3.9 - Maximum Batter Siopes

The abovementioned slopes for rock batters refer only to cut batters in
solid rock with a few clay bands.

Where the abovementioned slopes cannot be reasonably attained,
variances may be permitted subject to approval being obtained from the
Manager.

The need for constructing retaining walls should be avoided wherever
possible. Should a retaining wall be necessary the Developer must
provide full engineering details of the proposed structure, induding
elevation, typical cross-section and structural certification.

Intersections

The design of intersections or junctions shall be in accordance with
AUSTROADS - guide to Traffic Engineering Practice, PART 5,
Intersections at Grade; RT.A, Road Design Guide; and/or the
requirements of the Manager.

Intersections should generally be located so that streets intersect at right
angles and at not less than 70°. Adequate stopping and sight distances
should be provided on each of the approach legs of an intersection and
for any horizontal or vertical curves.

. Splay corners shall be provided at all intersections.
4m ¥ 4m - Access Streets to Collector Roads

5m % 5m - Enhanced Collector to Heavy Industrial Roads and Rural
Roads.

Turning movements shall be accommodated by using AUSTROADS
Design Vehicles and Turning Templatas as follows:

. For turning movements involving collector streets, the “design
semi-trailer” with tuming path radius 12.5 metres shall be used to
enable turns to be made In a single forward movement.

. For turming movements involving access streets and collector
streets, the “design single unit” truck with turning path radius 12.0
metres shall be used to enable turns to be made in a single forward
movement.

. For turning movements on access streets, the “design car” with
turning path radius 7.5 metres shall be used.
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3.18

3.19

3.20

Kerb Returns

The general design of a kerb return shall be by dividing the kerb return
into guarters between tangent points and using two vertical curves to
achieve a smooth profile. The radil for kerb returns shall generally be in
accordance with Table 3.10.

Minimum Kerb | Minimum Cul-De-

saad Tyis Return Radii (m) | Sac Kerb Radii (m)

Residential 7.5 9.5

Industrial 12 13.5

Table 3.10 - Minimum Radii of Kerb Retumns

Any variation to the above radii shall be approved by the Manager and
should accommodate the Intended vehicular movement using
AUSTROADS Design Vehicles and Turning Templates,

On bus routes the geometry of kerb returns may be varied to allow for
the turning circle of larger vehicles.

Generally the profile shall be designed by adopting the grades ol the
approach and exit kerbs to the return, by guartering the length of the
return and by computing kerb levels adopting two vertical curves as
required.

As far as practicable low points within the kerb return shall be avoided to
eliminate the use of pits with curved lintels.

Cul-De-Sac Head Kerb Grading

The design kerb levels at the head of a cul-de-sac shall also be detailed
in plan using a scale of 1:200,

The longitudinal profile of the kerb and gutter of the cul-de-sac head
shall be based on the adoption, as far as practicable of the standard 3%
carriageway crossfall at critical points in the arc length with easing of
changes in grade by designed vertical curves as required.

The minimum acceptable crossfall is 1.5% while the maximum allowable
crossfall is 8%,

It will be necessary to give special consideration to the design of kerb
longitudinal profiles for a cul-de-sac draining to the head. Drainage of
the low point in the head shall be provided via pipelines within pathways.
It Is essential that provision be made for overland flow for events which
exceed pipeline capacity or to allow for blockages of the downstream
line.

Roundabouts

The design of roundabouts shall be in accordance with AUSTROADS -
Guide to Traffic Engineering Practice, PART 6, Roundabouts and shall be
approved by the Council and / or the Roads and Traffic Authority.
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3.21  Traffic Calming Devices

The design of traffic calming dewvices shall be in accordance with
AUSTROADS - Guide to Traffic Engineering Practice, PART 10, Local Area
Traffic Management and shall be approved by the Council.
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DRAINAGE DESIGN

4.1

4.2

4.3

Scope

This section of the manual sets cut Council’s requirernents for the design
of stormwater drainage for urban and rural areas. It is in no way a
comprehensive design manual and it is intended to be read in
conjunction with and as a supplement to the 1998 edition of Australian
Rainfall and Run-off (AR&R), Australian Runoff Quality (ARQ) 2006,
Water Sensitive Urban Design (WSUD) Technical Guidelines for Western
Sydney and On-Site Stormwater Detention Handbook (latest edition).
Many of the principles have been adopted from the Queensland Urban
Drainage Manual.

Aim

The design and construction of a drainage system that provides the

following:

. a high level of safety for all users;

. acceptable levels of amenity and protection from the impact of
flooding;

- economy of construction and maintenance.

. the protection of downstream environments.

General Requirements

All drainage, whether internal or external to the site, relevant or
reasonably required in respect of the proposed development shall be
provided to Council's requirements at the Applicant’s cost.

A stormwater drainage system shall be provided in accordance with the
“major/minar” system concept set out in Chapter 14 of the AR&R
(1928); that is, the “major” system shall provide safe, well-defined
overland flow paths for rare and extreme storm run-off events while
“minor” system shall be capable of carrying and controlling flows from
frequent storm run-off events.

In general, drainage works will be constructed by the Applicant in
accordance with the following:

Drainage in Urban Areas

Minor System

. Kerb and gutter shall be provided on both sides of all roads except
where the relevant Development Control Plan advises otherwise.

. Kerb inlets shall be provided at locations such that the flow in the
gutter does not exceed the specified limits.

. Inter-allotment drainage shall be provided at the lowest point of all
allotments together with the creation of an easement over all
downstream pipework to the legal point of discharge.

s Full piped drainage from all kerb inlets and other Inlets shall be
provided to the boundary of the subdivision, or approved point of
discharge, unless otherwise approved by the Manager.
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4.4

a)

b)

Major System

. An overland flow system shall be provided for run-off in excess of
the capacity of the pipe system, such that the design flow is carried
through the subdivision or development clear of, and with the
required freshoard to allotments.

. Overland flow paths will not be permitted within urban allotments,
unless otherwise approved by the Manager.

Drainage in Rural Areas
Minor System

. Pipe or concrete box culverts, bridges or concrete causeways shall
be provided at road crossings over natural watercourses to the
limits of the road formation. Where services are underground then
these services shall be carried over the structure in a services
corridor approved by the Manager. Cross drainage design shall take
into account the possible blockage caused by debris load from the
catchment.

. Table drains and surface inlet pits shall be provided on the cut side
of roads, within the road reserve, together with stone pitching or
concrete lining where reguired for scour protection.

Major Systent

. An overland flow system shall be provided for run-off in excess of
the capacity of the pipe system, such that the design flow is carried
through the subdivision or development clear of, and with the
required freeboard, to bullding platforms.

Lawful Point of Discharge

Urban development generally modifies the naturally occurring drainage
regime by increasing the volume and rate of run-off, sometimes diverting
flow between natural catchments, modifying existing flow paths and
concentrating flow along drainage paths and at outlets. These changes
may affect the safety, amenity and enjoyments of persons and proparty
and may result in legal disputes.

Legal problems arising from the planning and proposed construction of
the drainage works need to be negotiated and resolved with adjoining
owners, and any other landowners who could be detrimentally affected,
before approval of the works can be granted by Council. In this regard,
Council will require that a lawful point of discharge exists prior to
approval of development.

In order to determine whether a lawful point of discharge exists at a
particular location the following two points must be satisfied:

That the locatien of the discharge is under the lawful control of Council or
other statutory authority from whose permission to discharge has been
received. This will include drainage reserve, road reserve, or stormwater
drainage easements; and

That in discharging in that location, the discharge will not cause an
actionable nuisance (i.e. a nuisance for which the current or some future
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4.5

4.6

neighboring proprietor may bring an action or claim for damages arising
out of the nuisance).

Where the conditions of the first test have nol been satisfied prior to
development, it will be necessary to obtain a lawful point of discharge,
This will usually be achieved by the creation of a drainage reserve, or
where approved by the Manager, acquisition of a drainage easement
over one or more downstream properties until the conditions of the
second test have been met.

It should be noted that a natural watercourse may not necessarily
constitute a lawful peint of discharge, unless the requirements of the
above two tests can be satisfied.

Flood Studies

Council may require the submission of a flood study in the following
circumstances:

o To determine whether the proposed method of stormwater
discharge would have a detrimental effect upon neighboring lands.

. To determine whether the existing or proposed stormwater
discharge will have the potential to cause overland flood inundation
problems on the property.

Where Council considers necessary, the Developer will be required to
submit a flood study that calculates the 1:100 year Average Recurrence
Interval flood level. The study shall be carried out by a qualified Civil
Engineer or Surveyor with documented experience in hydraulic analysis.
Design calculations submitted shall be accompanied by a catchment plan,
showing contours, at the scale of 1:2000 or 1:4000, together with
survey cross sections of the overland flow path.

The method of calculating flood/flow levels shall be to the requirements
of the Manager. For minor flbod studies Council prefers that the
calculations be submitted on Council's form “A Simple Method for
Estimation of Flow and Flood Levels in Easements” (See Appendix B)

Drainage Reserves/Easements

Where a natural open channel or similar overland flowpath exists in a
proposed development, a drainage reserve shall be provided to contain
the design flow within the actual drainage reserve area. The design and
construction of the drainage reserve shall be in accordance with the
relevant Development Control Plan and the minimum width shall be 5.0
metres,

Where stormwater drainage has been approved within allotments, a
drainage easement shall be created or acquired. The width of easements
benefiting Council shall be in accordance with Table 4.1 and the width of
the inter-allotment drainage shall be in accordance with Table 4.2,
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4.7

4.8

Drainage Width

Easement Width (m)

Stormwater system = 1350

3.0

Stormwater system = 1350

Width of the system plus 2.0
metres

Table 4.1 - Minimum Easement Width for Council Drainage

Drainage Width Easement Width (m)
Stormwater system = 150 1.0
Stormwater system > 150 1.5

Table 4.2 - Minimum Easement Width for Inter-allotment Drainage

Hydrology

A number of methods are available for the determination of the flow
rate, run-off, volume and catchment response. The following commonly
used hydrological metheds are acceptable to Council:

. The Rational Method - This method has been the most commonly
used method for drainage design. It provides simple means for the
assessment of design peak flow rate (peak discharge). The rational
method is not recommended for the design of detention basins.

. Time-Area Run-off Routing, eg. ILSAX - ILSAX Is a computer based

meodel which involves the routing of the time-area relationship
developed for the sub-catchments under consideration. It is
suitable for use in urban catchments but requires calibration with
available flow data. The Technical Note 7 in Chapter 14 of the AR&R
[1998) provides an example of the use of ILSAX,

. RAFTS - This is a proprietary computer model based upon the
Regional Stormwater Model (RSWM). It includes separate routing of
impervious and pervious areas; sophisticated loss models; urban
run-off modelling and detention basin design; and provision for

river basin analysis.

Other hydrological models may be used as long as the requirements of
ARER (1998) are met. Council will require the submission of calculations
in the format of that shown on Council’s summary sheet for hydrological
calculations (See Appendix C), together with details of all program inputs

and outputs.

Design Average Recurrence Intervals (ARI)

For drainage design under the "major/minor” concept the ARI's shall be

in accordance Table 4.3

= Minor System | Major System
Location (Years) (Years)
General 10 100
Sag 20 100
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4.9

4.10

Table 4.3 - Design Average Recurrence Inlervais

An overland flow path will be provided for drainage systems even where
the 100 year ART flows can be maintained within the pipe system.

Time of Concentration

The time of concentration (t.) of a catchment is defined as the time
required for the stormwater run-off to flow from the most remote part
(relative to time) of the catchment to its outlet.

In determining the time of concentration, the designer should assume
that the catchments under construction are fully developed in accordance
with the land use shown on the relevant Zoning Maps.

In a typical urban drainage system a designer will need to calculate the
time of concentration for inlet location and pipe sizing. Regardless of the
purpose of the time of concentration calculation, it will include one or a
number of the following components:

. Overland or ‘sheet’ flow time.

. Roof to drainage system flow time.
. Gutter or channel flow time.

. Pipe flow time.

Where the flow path is through areas having different flow
characteristics, the flow time of each portion of the flow path shall be
calculated separately.

The minimum time of concentration should not be less than 5 minutes
for the total flow travel time from any catchment to its point of entry into
the drainage network. The maximum time of concentration in urban
areas shall be 20 minutes unless sufficient evidence is provided to justify
a greater time.

Rainfall Intensities

The Design Intensity-Frequency-Duration (IFD) Rainfall is required as
input to the hydrological model used for the drainage design,

Table 4.4 provides the intensities for the Parramatta catchment area and
Table 4.5 provides the intensities for the Hawkesbury catchment area.

Alternatively, the IFD Rainfall for the catchment under consideration may
be derived in accordance with Chapter 2 (Volume 1) of ARZR (1998).
The nine basic parameters read from the Maps in Volume 2 of AR&R
(1998) shall be shown in the calculations submitted to Council unless the
Bureau of Meteorology provides a polynomial relationship for the
catchment.
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Duration Average Storm Recurrence Interval
e g [ - o P 0l ol =g
L 8363 L.2.75 139.63 | 156.89 | 180.68 | 211.80 | 23546
5 7836 10099 | 13097 | 147.23 | 169.61 1088¢ | 22117
? 7397 95.36 123.75 | 139.46 | 160.36 | 188.11 | 209.22
g 70,23 90 .55 117.58 13226 152.45 17888 199.00
g 6687 86.37 112.22 | 12626 | 14557 |17086 | 190.10
10 64,11 82.69 107.49 | 120,97 | 139,51 163,76 | 182.26
11 61.55 79.41 103.28 | 116.26 | 134.10 | 157.47 | 17527
12 59.26 76 .47 9¢.49 112.03 | 129.24 |15L.80 | 16898
13 57.19 7380 96.07 108.19 | 124.84 | 146.66 | 163.26
14 55.30 71.38 92.94 104.70 | 12083 | 14197 | 158.08
15 53.57 6915 20.08 101.79 117.15 137.67 15331
16 5158 6711 87.45 98.54 113.76 133.71 14852
17 50.50 65.21 85.01 95.81 110,63 130,05 | 144.85
18 49.14 63 .46 82.74 93.28 107.71 126.64 | 141.07
20 46,67 60.29 78.56 86.70 102.46 | 120.50 | 134.25
25 41.71 53.91 70.43 79.47 91.84 108.08 | 12048
20 37.93 4902 64.13 72.41 B88.72 283,58 109.20
35 3482 4516 59.13 66.79 77.26 91.01 i0i.52
40 3246 42 .00 55.03 62.19 71.9% 54,81 9462
45 _30.41 39.35 51.60 58.33 67.53 7961 2884
50 28.66 37.09 48.67 55.05 63.74 7517 8391
55 27.14 35.14 46.14 52.21 60.47 71,33 7980
60 2582 3344 43.93 49.72 5760 6797 75490
75 2277 29.51 Je.82 43.97 50.97 50,19 67.25
20 20.52 26 .60 35.04 39.71 46.06 54,43 6083
Table 4.4 - Rainfall Intensity for the Paramatta Catchment
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Duration Average Storm Recurrence Interval

g [E el mele mel& mETE wlm o o .
2 17.37 22.54 29.75 3375 39.18 46,34 5182
3 1370 17.79 23.55 26.76 31.11 31.28 4124
4 11.57 1503 13.94 22.68 26.39 22,26 3502
4.5 10.79 1403 18.63 21.20 24.67 27.56 FE78
5 10.15 1318 17.53 1%.85 23.23 2485 3088
2] 9.12 1186 15.78 15,97 20.93 24.85 2786
L] .70 10.03 13317 15.24 17.77 21.12 2369
L] e 9.36 12.49 14.25 16.62 19.76 2217
10 5.76 6.61 11.76 1342 15.65 16.61 2089
12 5.08 792 10.59 12.09 14.11 16.79 1886
14 5.53 7.21 9.54 11.02 12.86 1531 17.20
15 5.30 6.91 2.25 1Q.57 12.34 14.69 16.50
16 3.10 6.65 B.B9 10.16 11.87 1413 1588
i8 4.74 6.18 g.28 9.46 11.05 13:16 1472
20 4.44 5.79 7.75 8.87 10.37 12.35 1388
22 4.19 546 7.32 8.37 9.78 11.65 13.10
24 3.87 517 .94 7.83 9.27 11.08 12.42
26 3.06 4.00 5.37 .15 749 8.57 964
48 £.53 3.30 4.44 5.08 5.95 7.10 7.99
&0 .16 .2.82 330 4.36 5.10 6.09 685
s 1.89 2.47 3.33 3.82 447 5.34 6.01

Table 4.4 Continued - Rainfall Intensity for the Parramatta Calchinent
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Duration Average Storm Recurrence Interval
s T 0l O O el ol Pl
5 79.76 102.36 | 13081 | 14722 | 169.01 197.45 |219.06
6 74,73 95 80 12252 |1z7es | 15827 | 18488 | 20510
?
8
g
10 61,12 78.40 100,10 | 112,59 | 129.21 15086 | 167.33
11
12 56.49 72.46 a2.49 104.02 | 11935 | 13935 [ 15453
13
14
15 51.06 65.49 83.55 93.05 107.78 12581 139.50
16
17
18 46 83 6005 76.59 86.11 98,11 11522 | 127.82
20 44 48 57.03 72.73 81.76 93.77 109.44 | 121.33
24 40.58 5203 66.33 74.55 B5.50 99.76 110.59
20 36.13 4632 50.02 66.32 76.04 88,71 98.32
35
40
P | 2886 |3741 |4725 |s307 |eosz |70e3 | 7850
50
55
60 24 56 31 .50 4008 45.00 51.57 60,12 6660
75
20 19.33 24 80 1156 35,61 40.56 47.71 5291
Table 4.5 - Rainfall Intensity for the Hawkesbury Catchment
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Duration Average Storm Recurrence Interval

CERPS e - I
2 16.25 2086 26.69 30.05 34.52 40.35 44.78
3 12 68 16.29 2082 23.60 27.14 31.78 3531
4

4.5 988 12.72 16.38 18.51 21.32 25.00 2781
5

2] 8.28 10567 13.77 15,58 17.97 21.10 2348
L]

L] 648 8.33 10.79 12.23 14.13 16.61 1851
10

12 5.42 7.00 9.08 10.31 11.92 14.03 1565
14

15

16

i8 413 5.36 7.05 B.0& 9.37 i1.10 1243
20

22

24 3.40 4.43 5.e8 6.75 7.88 9.38 10.54
26 251 3.80 5.09 5.87 6.87 8.21 9.25
48 2.56 3.35 4.51 5.22 6.l3 7,35 8.29
?Cl— -ES_ .;.73 371 4.31- 5.09 ;3 6_.94
s 1.51 .00 2.75 3.24 3.84 4.66 5.30

Table 4.5 Continued - Rainfall Intensity for the Hawkesbuiy Catchiment
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4.11

Run-off Coefficient

The coefficient of run-off (C) is the coefficient used in the Hational
Method and is the ratio of the peak rate of run-off to the average rainfall
intensity during the critical rainfall period for the catchment area under
consideration. The value of C is a statistical composite not only for the
infiltration and other losses, but alsc the effects of channel storage and
initial loss.

The coefficient of run-off adopted shall account for the future
development of the catchment in accordance with the land use shown on
the relevant Zoning Maps.

Fraction impervious values shown in Table 4.6 have been adopted by
Council from unpublished research by the Upper Parramatta River
Catchment Trust. The coefficient of run-off values shown in Table 4.6
have been adopted by Council from the method presented in Section

14.5 of AR&R (1998).

Zoning Example of Land Usa Impervious Fraction (%)
2, 10 & 40 hectare

Rural (12, 1b, 1¢ & 1d) allotranis 5
Residential (2a) Medium density housing (]
Residential (2b) Detached housing 80
Reszidential {2¢) Tourist villages 65

. 5 Residential with
Residential (2d) environmental protection 30
Genera| & Spe=cial Business | _ 2
(3a & 3b) Sheops and offices 100
Light Industry 4b Factory units, warshouses 90
Extractive Industry Quarry 80

Special Uses (5a)

Schools, hospitals

50 (measure)

Fublic Open Space (6a)

Resarves, bushland

5

Private Open Space (Ba)

Golf or bowling club

5 (measure)

National Parks & Resarves
(3a)

Bushiand

5

Business park (10a)

Business Park Estate

70

Table 4.6 - Fraction Impervious Values

THE HILLS SHIRE COUNCIL

September 2011

8937861_1

ME_159590530_1

Page 75

PAGE 351



ORDINARY MEETING OF COUNCIL

26 NOVEMBER 2019

DESIGN GUIDELINES - SECTION 4

4.12

Zoning c1 c2 cs cio |(c2o |cso | cioo
Rural (1a, ib, 1¢ & 1d) 0.36 0.38 0.43 0.45 0.47 0.52 0.54
Residential (2a) 064 |068 |0.77 |o81 |oss |053 o097
Residential (2b) 0.37 |0.39 |044 |046 |04 |053 |[o056
Residertial (2c) 037 |039 |D44 |D46 |048 |053 [055
Residential (2¢) 0.42 | 044 050 |0.52 |os55 |o0&0 |o063
Guneral Business (Ja) 0.72 0.77 0.86 0.50 0.5 1o 1.0
Special Business (3t) 072 |077 |ose |pso |o0ss |i1o 10
?‘EEZLJ& Light Industty | 5 65 |72 |01 |oss [oeo |ose |10
Extractiva Industry (4d) 064 |068 |077 |ps1 |oss |09 |[o097
Special Uses (5a) 0.53 |05 |063 |oee |00 |0.76 |o0m80
Fublic Open Space (6a) 036 (038 |043 |045 |047 |052 [o0.54
Frivate Open Space (Ba) 0.36 0.38 0.43 0.45 0.47 0.52 0.54
?g’;"”"‘ Farks & Reserves | o 56 | 0,38 | 043 |045 |047 |05z |os4
Business park (102) 061 |064 |72 |0o76 |osc |0s? |oo1
Table 4.7 - 'C' Values for the Parramatta Catchment Area
Zoning c1 c2 cs cio |(c20 |cso |cioo
Rural (1a, 1b, 1¢ & 1d) 031 033 |037 |03 |041 |045 |[o047
Residential (2a) 0.63 0.67 0.75 079 0.83 0.51 095
Residential (2b) 0.32 |035 (039 |041 |043 |047 |o04do
Residential (2c) 032 |034 |038 |os40 |04z |046 |o048
Residential (2d) 038 |040 |04s |047 |os0 |054 |o057
General Business (3a) 0,72 0.77 0,86 0.90 0,98 1.04 1.08
Special Business (3b) 072 |o7? |oB6 |ps90 |o9s |i04 |108
E”g’i'm& Light Industry | eg 072 |o0so |oes [ose [o0s7 |12
Extractive Industry (4d) 063 |067 |0.75 |0.7% |083 |o0s1 |[055
Special Uses (5a) 051 |054 |ps0 |D63 |o0ee |073 |06
Public Open Space (6a) 031 (033 |037 |D39 |041 |045 |[047
Frivate Open Space (8a) Q.31 0.33 0.37 .39 041 Q.45 047
E";:'}"”a! Parks & Reserves | 531 |o0as |o0a37 [039 |041 |o4s |04z
Business park (10a) 059 |063 |070 |074 |o7e |oBs |oae

Table 4.8 - "C" Values for the Hawkesbury Catchment Area

Catchment Area

The catchment area of any point may be determined from contour plans
obtained from the detailed survey of the site. Where no detailed survey
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4.13

4.14

is available, 1:4000 orthophoto maps may be used to determine
catchment boundaries and areas.

The determination of sub-catchments within urban subdivisions requires
accurate contour information and a catchment plan shall be provided
with the calculations.

The design should take into account realistic future road patterns where
the contributing catchment includes areas subject to future development.

Hydraulics

Hydraulic calculations shall generally be carried out in accordance with
Australian Rainfall and Run-off (1998), The detailed hydraulic grade line
method is recommended for the analysis of stormwater pipe systems
based on an analysis proceading from downstream to upstream through
the system. Calculations shall substantiate the hydraulic grade line
adopted for the system and shown on the drawings.

The downstream water surface level shall be in accordance with the
following :

. The hydraulic grade line level from downstream calculations
including pit losses at the starting pit in the design storm event; or

. A level of 0.15 metres below the Invert of the pit Inlet in the
downstream pit where the downstream starting point is a pit and
the hydraulic grade line level is unknown; or

. The top of the outlet pipe for the minor event where the outlet is an
open channel; or

- The top of the outlet pipe for the major event where the outlet is
an open channel and the flood levels are not known; or

- The 1:100 year flood level for the major event where the outlet is
an open channel and the downstream flood levels are known.

Council will require the submission of the calculations in the format of
that shown on Council’'s summary sheet for hydraulic calculations (See
Appendix C), together with details of all program inputs and outputs.

Minor Drainage System Criteria

The minor drainage system shall be capable of controlling flows from
frequent run-off events up to and including the ARI's shown in Section
4.8.

The roadway flow width shall not exceed 0.45 metres at bus stops,
pedestrian ramps and kerb returns; and 2.5 metres at other locations.
The widths mentioned above shall be measured from invert of the kerb
and gutter,

The product of depth (dy) and velocity (V,.) in the kerb and gutter
should not exceed 0.6 m?/s (ARBR, 1998) to reduce hazard for
pedestrians within the roadway. Howewver, where there is an obvious
daznger of injury or loss of life, the dy Vs, product should be limited to 0.4
me</s.
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The water surface level for inlet pits shall be 0.15 metres below the
invert of gutter or 0,15 metres below the under side of the lid for
junction pits.

4.15 Major Drainage System Criteria

The major drainage system in the form of overland flow paths shall be

capable of controlling flows which exceed the capacity of the minor

drainage system from run-off events up to and including the ARI's shown
in Section 4.08. Minor system blockages shall be assessed when
designing for the major event.

The product of depth (d;) and velocity (V,.) in the kerb and gutter

should not exceed 0.6 m’/s (ARBR, 1998) to reduce hazard for

pedestrians within the roadway. Howewver, where there is an obvious

danger of injury or loss of life, the d, Vawe product should be limited to 0.4

m?/s.

The following requirements shall be provided in open channels, roadways

and stormwater surcharge paths:

Generally:

- Overland flow paths shall not be located in private property.

Roadways:

. Total flow shall be contained within the road reserve,

. Flow depths in roadways shall not excesd 200 mim.

- A minimum freeboard of 500 mm shall be provided between the
100 year flood level and habitable floor levels.

- Where a road is in fill, a freeboard of 100 mm shall be provided
between the 100 year flood level and the lowest point in the
footpath.

Qpan Channels:

. A minimum freeboard of 500 mm shall be provided between the
100 year flood level and floor lavels.

Where the above requirements can not be met for “in-fill" type

subdivisions, Councll may vary the requirements subject to approval

being obtained from the Manager.
4.16 Roadway Flow Capacity

Roadway flow capacity shall be calculated by the method presented by

Technical Note 4 in Chapter 14 of AR&R (1998). Table 4.9 provides the

recommended values for Manning’s Roughness Coefficient (n) and Flow

Correction Factor (F).

THE HILLS SHIRE COUNCIL 43

September 2011

8937861_1

ME_159590530_1

Page 78

PAGE 354



ORDINARY MEETING OF COUNCIL

26 NOVEMBER 2019

DESIGN GUIDELINES - SECTION 4

4.17

ik

iv.

Roadway Surface Type n
Concrete 0.013
Asphaltic Concrete 0.015
Sprayed Seal 0.018
Kerb and Gutter Type F
Roll 0.9
150 mm Integral 0.9

Table 4.9 - Mannings Roughness Coefficient (n) and Flow
Concentration Factor (F)

Pits

Mon-standard drainage structures for pipes larger than 750mm diametear
shall be designed and certified by a Registered Structural Engineer by
way of an accompanying letter or by statement on the engineering plans.

Drainage pits shall be designed wherever possible such that the inlet and
outlet walls are perpendicular to the centerline of inlel and outlet pipes.

Wherever possible, drainage pits shall be designed so that the pipe
centerlines intersect on the downstream pit face.

All drainage structures deeper than 1.8m shall be reinforced with
appropriate Fabric to Engineer’s (structural) requirement and pits deeper
than 3.0m shall be structurally designed and certified.

Drainage pits shall be designed and constructed in accordance with
Section 6.16 of Council's Works Specification - Subdivisions /
Developmeants.

Pits should be located at junctions; kerb returns; sag points; and
changes in grade, level, direction, pipe size or pipe class. Kerb inlet pits
shall be located so that the gutter flow width is in accordance with the
requirements of Section 4.14 and at a maximum spacing of 90 metres
where flow widths are not critical. Surface Inlet pits shall be located in
drainage reserves, overflow paths and parks.

The theoretical inflow capacity of the drainage pits shall be read off the
appropriate charts (Refer Appendix D). A blockage factor should be
applied to the theoretical inflow capacity obtained in accordance with
Table 4.10.

Theoretical
Allowed

Capacity

Condition Pit Type

Cantinuous Grade kerb Inlet Fit 90 %

Sag Kerb Sag Pit BO %

Surface Inlet Pit Cover Surface Inlet Fit 50 %

Surface [nlet Pit Cover with

Surface Inlet Pit 80 %
legs

Table 4.10 - Provision for Blockage in Drainage Pits
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4.18

Pit sizes shall be in accordance with the following:

. A minimum opening of 1.8 metres for pits on grade and 2.4 metres
for sag pits shall be provided for kerb inlet pits.

- Other drainage pits shall be 600 mm x 600 mm for depths up to

800 mm; 600 mm x 900 mm for depths up to 1500 mm; and 900
mm ¥ 900 mm for depths greater than 1500 mm.

. The minimum dimensions of surface inlet pits for use within
development sites shall be 300 mm x 300 mm.

Pipes and Culverts

Piped and box culverts shall be constructed in accordance with Council’s
Work Specification — Subd Ivislons/Developments and should be designed
in accordance with the following:

. As an overall gravity system with due regard to the upstream and
downstream system.

. Pipes shall be determined using the Colebrook-White formula with
the recommended roughness coefficients referred to in Table 4.11.

Pipe Material Recommended K value (mm)

UPVC 0.03

VCP 0.04

RHS 0.046

FRC 0.06

RCP 0.3

Table 4.11 - Recommended Roughness Coefficients (K)

. Minimum pipe culvert size in Council property of 300 mm diameter.,

. Minimum box culvert size in Council property of 600 mm wide by
300 mm high.

. A minimum grade of 1.0 % shall be provided for self cleansing
purposes under low flow velocities.

. A maximum grade of pipelines shall be in accordance with Table
4:12.

However, wheare pipe grades necessitate drop pits, these grades may be
varied pending approval from Council’s Manager - Subdivision and
Development Certification.
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Pipe Diameter (mm) Maximum Grade (%)
300 20.0
450 11.0
525 9.0
600 AL
675 6.5
750 5.5
825 5.0
900 4.5
1050 3.5
1200 3.0
1350 P S
1500 2.2
1650 2.0
1800 1.7
1950 1.5
2100 1.4
2250 1.3
2400 1.2

Table 4.12 — Table of acceptable maximum pipe grades

Grades in variation to the above may be approved by the Manager,
however, where grades exceed 15.0% bulkheads shall be provided
in  accordance with Council's Works  Specification -
Subdivision/Developments.

The minimum velocity in the pipe and box culverts shall be 0.6 m/s
for self cleansing purposes.

A maximum velocity of 6 m/s for scouring protection.

Pipelines within roadways shall be generally located under the kerb.
A downstream pipeline of smaller diameter than the upstream shall
generally not be permitted.

Curved pipelines shall be permitted in accordance with the
Manufacturer's recommended minimum radii.

All pipe inlets should enter the main pipe system at junction pits
and shall be cut flush and grouted into the pit wall.

Council’s Engineer may approve direct connection to the main pipe
system for, up to and including, 225 mm diameter pipes. Where
these connections are approved the pipe shall be cut flush and
grouted into the main pipe wall.

Pits shall be designed with benching to improve hydraulic efficiency
and reduce water ponding.
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4,19 Hydraulic Losses

Hydraulic losses shall be determined from the appropriate charts in
Appendix E for the following:

. The pressure change coefficient (Ke) for pit losses.

. Where approval from the Manager has been obtained for the use of
bends, the appropriate values of pit pressure change.

. The energy loss coefficient for expansion and contraction (where
approval from the Manager has been cbtained for the use of
smaller downstream pipe sizes).

° Obstruction or penetration losses.

Pipe friction lesses shall be determined using the Colebrook-White
formula with the acceplable roughness coefficients mentioned in table
4,11,

4.20 Open Channels
Open channels shall be provided to convey flows from the major storm
event from a development site to the receiving water body in accordance
with the following:

- The design will be generally in accordance with Chapter 14 of AR&R

1998).
. !(:rictioL losses shall be determined using the recommended
Mannings “n” values referred to in Table 4.13.
Surface Type Roughness Coefficient (n)
Concrete 0.013
Asphaltic concrete 0.013
Flush seal 0.014
szgggrr; Texture surfaces - eg. 0.018
Gravel 0.02
Bare Clay - Loam earth 0.022
Lawns 0.05
Short grass 0.06
Long grass 0.1
NMatural channel with earth bed 0.04
Natural channel with rock bed 0.045
Natural channel with coarse gravel 0.05
bed !

Table 4.13 — Recommendad Mannings "n" Values

. The design will specifically provide for the safety of persons who
may enter the channel where the product of depth (dy) and velocity
(Vave) Is greater than 0.4 m?/s.
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4.21

4.22

. The desirable maximum side slopes shall be 1:6, the absolute
maximum should be 1:4 and cross slopes for the channel floor

should be 1:20.

° Low flow provisiens shall be provided in man-made or altered
channels by the provision of pipelines, concrete lining or sub-soil
drainage.

. Vegetated creek lines shall be retained in their natural state with
enhancements to prevent scour due to increased frequency of
bankfull flows and urbanization.

. Low flow inverts of creeks shall be designed as a wel invert and
planted with suitable riparian vegetation.
- Pipe outlets discharging to watercourses are to join the watercourse

at mean dry water level, angled at 45 degrees downstream and
protected by gabions or rock filled mattress to Council's
requirements. Discharges to existing rock outcrops will be
considered on individual merits.

Bridges and Culverts

Bridges and major culverts shall be designed for the major storm event
generally without afflux in urban areas. A minimum clearance of 0.3
metres should be provided between the major flow level and the
underside of a major structure to allow for passage of storm dehris.

On-Site Stormwater Detention

The Local Government Area of The Hills Shire draine two main

catchments, these being the Upper Parramatta River Catchment and the

Hawkesbury River Catchment. The on-site stormwater detention (05D)

requirements are different for each catchment,

«  Upper Parramatta River Catchment — For those areas drainaing to
the Upper Parramatta River Catchment on-site stormwater
detention (OSD) shall be provided in accordance with the
requirements of the Upper Parramatta River Catchment Trust
(UPRCT), Detalls of these requirements can be found in the
publication "On-site Stoermwater Detention Handbook™ by the
UPRCT. This publication can be purchased directly from UPRCT or
Is available on the Internet at www. uprct nsw.gov.au.

- Hawkesbury River Catchments - Using the same principles as
above, where a proposed development drains to the Hawkesbury
River Catchment OS50 will be required.

. The Permissible Site Discharge (FSD) and Site Storage Volume
(SSV) requirements shall be derived frem Table 4.14 for that
portion of the Hawkesbury River Catchment area that falls within
the Shire.

Site Slope PSD (I/s/ha) SSV (m?/ha)

Greater than 15% 136 298

Between 10% and 15% 115 336

Between 6% and 10% 104 362

Between 3% and 6% 92 396

Between 0% and 3% 87 412
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Table 4.14 - PSD and S5V Reguirements for the Hawkesbury River
Catchment

on-site stormwater detention shall not be provided in catchment areas
that drain to an approved detention system. This generally includes new
release areas. Council’s Subdivision & Development Certification section
can advise which catchment applies to the proposed development and
the requirement for on-site detention.

The design of detention basins shall be in accordance with the principles
of the Upper Parramatta River Catchment Trust policy and the following:

. Maximum depth of 600 mm in above ground systems, 200 mm
depth in driveways, car parking areas and walkways.

- Desirable maximum side slopes of 1:6 for above ground basins, the
absolute maximum should be 1:4 and minimum slope of floor
should be 1:50.

. Provision of a grated access lid for each chamber of an
underground system.

. Discharge control pits and grated access pits shall be 600 mm x

600 mm for depths up to 800 mm; 600 mm x 900 mm for depths
up to 1500 mm; and 900 mm x 900 mm for depths greater than

1500 mm.
4.23  Inter-allotment Drainage

Inter-allotment drainage shall be provided to every allotment which does
not drain directly to the street or to a lawful point of discharge.
The desirable minimum pipe grade shall be 1.0% and pipes shall be
designed to accept concentrated drainage from OSD systems or the
concentrated drainage from buildings and paved areas (impervious areas
shall be obtained from Table 4.6) for flow rates having a design ARI the
same as the minor street drainage system. Table 4.15 provides the
general minimum pipe sizes for inter-allotment drainage.

Number of Allotments Minimum Pipe Size (mm)

1-4 lots 150

5-8 lots 225

9-15 lots 300

16-25 lots 375
Table 4.15 - General minimum Pipe Size Requirements for Inter-
allotment Drainage
Inter-allotment drainage pits shall be located at the lowest point of each
allotment to be drained, changes of grade, pipe size or direction.
Where the pipeline serves more than five (5) lots, a hydraulic grade line
analysis will be required with the design submission to ensure lots are
not affected by surcharge.

Minimum cover for pipelines within allotments shall be 300mm, apart
from footway crossings to kerbs with galvanized steel Rectangular Hollow
Sections (RHS).
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Where an 05D system is to be connected to an interallotment drainage
system, the IAD pipeline is to have a minimum 1.0 metre cover,

4.24 Stormwater Discharge
OQutlet drains and structures shall be designed to ensure that stormwater
flow is discharged into existing natural water courses, kerb and gutter or
channels in a manner that:
- Flow velocities are reduced below scouring velocity.
® Scouring at the structure is prevented.
. Provides safety measures alleviating hazardous conditions at the
outlet.
The discharge to kerb and gutter shall be located so that stormwater
flows are maintained within the flow width requirements of Section 4.14.
Energy dissipators shall be provided to outlet structures at natural water
courses and open channels in accordance with Section 8 of the RTA Road
Design Guide where the permissible velocities in Table 4.16 are
exceeded,
Channel Gradient (%) Permissible Velocity (m/s)
1 2:1
2 1.9
3 1.8
4 1.7
5 1.6
6 1.6
8 L5
10 1.5
15 1.4
20 1.3
Table 4,16 - Permissible Velocities for Vegetated Channels
4.25 Water Sensitive Urban Design
The objective of Water Sensitive Urban Design (WSUD) is for a post-
development water cycle to replicate or improve upon the pre-
development water cycle through the use of design techniques to reduce
development impact on receiving waters.
WsSUD alms to:
- reduce waler demand;
. reduce water discharges to receiving environments;
- maximise opportunities for water harvesting and re-use; and
. reduce water pollution.
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WSUD measures are to provide sustainable and integrated management of |land
and water resources, incorporating best practice stormwater management, water
conservation and environmental protection measures. Additionally, WSUD is to
take into account water quality, stream stability, flow attenuation and runoff
volumes.

All proposals are to incorporate WSUD measures into a new development and
shall be submitted to Council for consideration with the Development Application.

Any proposal to incorporate WSUD measures is to recognize and design for
ongoing operation and maintanance requirements,

WSUD measures shall be designed and constructed to comply with the
requirements of Council policies and the following publications.
. Water Sensitive Urban Design Technical Guidelines for Western
Sydney (NSW Government Stormwater Trust and UPRCT, May
2004); and
- Australian Runoff Quality (Engineers Australia 2005).

WSUD infrastructure recommended for implementation includes:
. rainwater tanks;

. stormwater treatment devices;
. hio-filtration;

. bio-retention;

. detention basins;

- swales;

. porous paving / surfaces; and
. wetlands

. gross pollutant traps

4.26 Gross Pollutant Traps

Gross Pollutant Traps (GPT) serve a specific purpose to reduce litter, vegetation
matter, debris and coarse sediment from discharging into downstream waterways
and water sensitive treatment train measures,

Council requires that GPT's are designed and installed in accordance with the
guidelines provided within the following documents:
- Australian Runoff Quality, A Guide to Water Sensitive Urban
Design, 2006 - Chapter 8 - Gross Pollutant Traps and Sediment
Traps,
. Water Sensitive Urban Design, Technical Guldelines for Western
Sydney, 2004,

The following criteria are to be considered in the design and installation of an
appropriate GPT.

The type of catchment that is being treated and the primary pollutants to be
targeted for capture. Treatment objectives should generally consider the
following:
- Gross Pollutants - litter, vegetation matter and debris larger than
smm,
. Sediment - particles larger than 0.125mm.

The size of the catchment to be treated. This will influence treatable flow rates,
operating design flows and pollutant removal rates.
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. Generally the treatment of 3 3 month ARI design flow from a
catchment will result in the treatment of a significant portion of
flow.

The type of device, wheather propriety or custom built, to provide for:
. The treatment of the targeted primary pollutants with the
appropriate removal efficiency.
. The size is to match the treatable discharge from the catchment.
. On-going maintenance requirements.

The location of the device and site constraints in relation to:

. Physical constraints - topography and slope, soils, groundwater and
available space.

. Social constraints - health and safety, odour, aesthetics and
vermin,

. Maintenance requirements - ease of device operation, appropriate
all weather access tajlored to the maintenance equipment and
systems required, frequency of maintenance and disposal of waste,
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MISCELLANEOUS REQUIREMENTS

51  Scope

This section of the engineering guidelines provides miscellaneous
engineering requirements not covered in the previous sections.

B2 Aim

To provide the developer with an understanding of other Council
engineering requirements that may be required in the development of
land.

53 Pathway and Cycleways

Pathways and cycleways are to be designed to provide a safe and
convenient network for padestrians and cyclists, incorporating the strest
network together with all-weather paths and cycleways to provide access
to public transport and points of attraction within the Shire.

Pathways shall be provided in accordance with any relevant Development
Control Plan and, unless otherwise directed, shall generally be provided
in accordance with the following:

- AL sag points to cater for any overland flow requirements.

. Maximum longitudinal grade should not exceed 1:6 {V:H). Where
the maximum grade is exceeded, stairs and handrails should be
provided in accordance with Council's Works Specification -
Subdivisions/Developments.

Lighting shall be provided to pathways in accordance with the Australian
Standard 1158.1 and the relevant Authority’s requirements,

Street Footpaving shall be provided in accordance with any relevant
Development Contrel Plan and to the full frontages of any medium
density residential development, high density residential development, or
commercial development. The design shall detail the requirements of
Council's Works Specification — Subdivision/Developments.

Cycleways shall be provided In accordance with any relevant
Development Control Plan and shall be designed in accordance with
AUSTROADS - Guide to Traffic Engineering Practice, PART 14, bicycles.

The location of pathways and cycleways shall consider pedestrian and
cyclist safety, together with the above requirements and should preserve
trees and other natural features where possible.

5.4 Battleaxe Handles

Where battleaxe shaped allotments are approved by Council, provision is
to be made for the construction of suitable vehicular access within the
proposed handles or rights of carriageway. The standards required by
Council will generally be in accordance with Table 5.2,
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One Allotment

Two or More Allotments

Residential

4.0 metre wide access
handle with no formal
pavement required ‘2.

6.0 metre wide access
handle with construction of
a 50 meltre wide @
medium duty driveway.

Rural

6.0 metre wide access
handle with the
construction of a 3.0 metre
g}ide all-weather pavement

6.0 metre wide access
handle with the
construction of a 3.0 metre
wide all-weather pavement
B} and suitable passing
bays.

Industrial

8.0 metre wide access
handle with construction of
2 6.0 metre wide heavy
duty driveway.

8.0 metre wide access
handle with construction of
a 6.0 metre wide heavy
duty driveway.

3 and suitable passing
bays.

Tahfe 5.2 - Battleaxe Handle/Rights of Carriageway Standards

1. Vehicular access is to be made available to all allotments.

2.  Where a reduction in pavement width is sought, provision is to be
made for passing.

3. The construction of a sealed pavement and/or passing bays will be
dependant upan the existing site features and consideration must
be given to sight distances, existing trees, grade, drainage and
length of access handle.

be provided

in accordance with Council's

Development Control Part D Section 1 - Parking 2007,

Driveway grades should not exceed 22.0% and steep driveways for
residential dwellings should be constructed to Council’s standard for

maximum allowable grades (DWG No. SD16).

Disused Laybacks and/or Footpath Crossings

The removal of all disused laybacks and/or footpath crossings to the
development site and their replacement with full kerb and gutler
together with the restoration and turfing of the adjoining footpath verge

55 Access Driveways
Access driveways shall
5.6
area,
5.7 Applications

Separate applications, together with the payment of the appropriate
fees, shall be made to Council for the following:

. Construction of gutter and footpath crossings.
. Construction of concrete Footpaving.

- Removal of gutter and footpath crossings.

. Road openings,

. Access across Council Reserves.
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58 Temporary Roads

In some circumstances, Council may permit the creation and

construction of temporary public roads.

Where approved, the following criteria must be considered :

. Construction must extend over a minimum of two(2) development
lots;

. The temporary public road is not to be constructed upon land zoned
for Business, Open Space, Trunk Drainage, Transport Corridor or
Educational Establishment;

. A minimum trafficable width of 6.0m is to be provided to cater for
two-way traffic with 3.5m wide verges on both sides;

. The allotment layout associated with temporary public road
construction does not result in the creation of un-developable
residue allotments;

. The safety of all road users (including service and passenger
vehicles, pedestrians and cyclists) is not compromised

. The temporary public road is to be constructed to a standard in
accordance with THSC Design Guidelines for Subdivisions /
Developments (Section 5.7); and

. The final road configuration is consistent with the pre-planned road
layout and road type from Council's Development Control Plan
(where applicable)

Any temporary public road construction proposal must be accompanied

by the following:

. An engineering design for the temporary road, as well as plans
demonstrating the future road configuration after the closure of
such, including details of any necessary drainage and service utility
provision requirements.

. A traffic safety report prepared by an appropriately experienced
professional demonstrating how the partial road proposal provides
for the safe usage of all road users; and

. The submission of written evidence demonstrating that an attempt
to cooperate with adjacent landowners has been undertaken. Such
evidence could be in the form of letters and responses (if
applicable).

5.9 Partial Road Width Construction

Council does not encourage the partial construction of roads.

Should there be no alternative, partial road construction will be

considered (where permitted under Courcil’s Development Control Plan)

subject to the following criteria being satisfied :

. The site(s) adjacent to the proposed partial road are zoned for
residential use and are nol in public ownership or identified for
acquisition;

- A minimum trafficable road width of 6.0m is provided to cater for
two-way traffic;

s The development potential of all adjoining allotments is
maintained;

. The safety of all road users (including service and passenger
vehicles, pedestrians and cyclists) is not compromised; and
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. The final road configuration is consistent with the pre-planned road
layout and road type from Council's Development Control Plan
(where applicable).

Any partial road construction proposal must be accompanied by the

following:

- An engineering design for the partial and full width road works
including details of any necessary drainage and service utility
provision requirements; and

- A traffic safety report prepared by an appropriately experienced
professional demonstrating how the partial road proposal provides
for the safe usage of all road users.

Any works to be carried out, or necessitate easements, over adjoining

properties, shall be approved by the owner(s) of such land and suitable

documentary evidence of this approval shall be submitted to Council.

5.10 Street Names
Section 162 of the Roads Act 1993 states:
1. A roads autherity may name and number all public roads for which
it is the roads authority.
2. The RTA may name and number all classified roads.
3. Neither a roads authority nor the RTA may name a public road, or
alter the name of a public road, unless it has given the
Geographical Names Board at least one months notice of the
proposed name.
In this regard, road names are to be submitted to Council for approval
and then the Council will follow the procedures set out in Clauses 7-10 of
the Roads (General) Regulation 2008,
A brochure — "GUIDELINES FOR THE NAMING OF ROADS” - is available
form Geographical Names Board (gnb@lands.nsw.gov.au search under
publications).
5.11 Bridges and Culverts
The design of bridges and culverts shall be in accordance with
AUSTROADS - Bridge Design Code and a structurally certified design
shall be submitted to Council. Council will also require the submission of
a structural certification of the constructed works by a Registered
Structural Engineer,
5.12 Safety Barriers for Roads and Bridges
Safety barriers for roads and bridges shall be provided in accordance
with Section 6 of the RTA Road Design Guide.
5.13 Encroachment in Council Drainage Easements
A public stormwater easement is vested in the Council and typically
consists of both piped flow {minor) and an overland flowpath (major) as
discussed in Sectien 4.3 of this document.
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Minor works within a Council drainage easement may be approved by
Council subject to the requirements set out below.

The proposed works must not impact upon flood behavior as It passes
through the site, This will requira:

- Hydrological modelling, using a DRAINS maodel or similar, to
determine the volume of stormwater that passes through the site
associated with this easement.

- Hydraulic modelling, using a HEC-RAS madel or similar, to examine
the flow conditions as they pass through the site in both the pre-
development and post development conditions.

= The pre-development and post development conditions at the
upstream and downstream site boundaries must be the same, to
mitigate flooding impacts off-site, Similarly, flooding on-site must
be managed with respect to the potential for injury, death or
property damage, in accordance with this document.

The proposed works must not interfere with the rights afforded to
Council, specifically with respect to the maintenance of the pipe and
other structures within the easement,

The lecation of the easement may need to be varied or its width
increased in order to comply with the above requirements and Section 4
of this document.

Any proposed encroaching structures must be easily dismantled (free
standing).

Any proposed encroaching structures must be registered on the title of
the suibject site via a deed with Council. The purpose of the deed is to
protect Council’s rights to access the easement area, requiring the
removal of the encroaching structure. A standard form deed is available
from Council upon request. All costs associated with the preparation and
registration of the deed shall be borne by the person seeking approval
for these works.

5.14 Encroachments in Private/ Inter-allotment Drainage Easements

An inter-allotment drainage easement provides a legal point of
stormwater discharge and is a constraint that must be considered in the
design and construction of any structure on a burdened lot. Except for
constrained land, lots are typically graded at the subdivision stage so
that there should be no need for additional earthworks within an inter-
allotment drainage easement at the dwelling design stage. The need to
retain the existing ground surface levels should be considered early in
the design of a dwelling to ensure compliance with this requirement.

Minor works within an inter-allotment drainage easement may be
approved by Council subject to the requirements set out below.

Motwithstanding these requirements, any proposad works within an
inter-allotment drainage easement must alse be considered with respect
to the associated impacts on neighbours concerning privacy,
overshadowing and general amenity impacts as they are typically located
adjacent to a property boundary.
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5.15

The works will only be permitted within the easement if the person
seeking to undertake these works obtains written consent from each and
every person either burdened or benefited by the easement. This will
require the following to be submitted

- A title search showing the easement and listing the properties
burdened or benefited;

- A signed letter from the owners of each property above which
states that they have no objection to the proposed encroachment;

Where written consent is not able to be provided for all affected
properties the encroachment will not be permitted.

The proposed works must not “substantially” interfere with the rights
afforded to those persons benefitting from the easement. Primarily, this
relates to the maintenance of the pipe and other structures within the
easement. For example, the cost and work involved in excavating a
pipeline for maintenance purposes in the pre-development and post
development condition (along its full length) could be compared and if
the difference is negligible then it could be argued that the works do not
impinge upon this aspect of the benefitting parties rights.

Any structures proposed within, or adiacent to, the easement as part of
the works (for example, a retaining wall) must be designed such that it
does not impart a load on the stormwater pipe in the easeament. The
design for any such structure must be accompanied by advice from a
suitably qualified structural engineer confirming compliance with this
requirement. Post-construction certification from a suitably qualified
structural engineer must also be provided once the works are complete,

Typically, a surface inlet pit is provided in the lowest corner of each lot
burdened by an inter-allotment drainage easement. Section 4.17 of this
document specifies the required size of this pit, depending on the depth
of the pipe. If filling is proposed within an inter-allotment drainage
easement, it may be necessary to reconstruct a larger pit in order to
comply.

Section 4.23 of this document requires a minimum ground cover of
300mm above a stormwater pipe within an inter-allotment drainage

easement, increasing to 1m where 0OSD is required or 800mm where a
rain garden is required. If cut is proposed within an inter-allotment

drainage easement, the minimum pipe cover must be provided.

If the Inter-allotment dralnage easement services more than five lots, a
hydraulic grade line analysis would have been carried out at the
subdivision stage to address the potential for surcharge. If cut is
proposed within an inter-allotment drainage easement, the impacts (if
any) upon the hydraulic grade line and the potential for surcharge must
be considered.

Insurance and Workers Compensation

a) Public Liability Insurance: The Applicant must ensure that

Contractors, engaged on Development or Subdivisional Works,
have taken out Public Liability Insurance which must include the
interests of Council to at least the value of $10 million dollars.
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Details of Insurance must be submitted to Council prior to work
commencing.

b) Workers Compensation: The Applicant must ensure that

Contractors engaged on Development or Subdivisional Works carry
current Workers Compensation Insurance on all works as required

by Statute.
5.16 Traffic Control for Works in Public Roads
A “Traffic Control Plan” must be prepared by a suitably qualified RTA
accredited work site traffic designer for all works that are carried out in
or adjacent to a public road. This Plan must satisfy all the requirements
of AS 1742.3 - 2002.
It is the sole responsibility of the Applicant to have in place and maintain
traffic facilities, i.e. barricades, signs, lights etc at all times, day and
night, seven (7) days a week for the duration of the works in accordance
with the Plan.
If it comes to the attention of Council that Traffic Control Devices are
insufficient or inoperational (particularly in an after-hours situation), then
Council may arrange to reinstate the Traffic Control Devices and recoup
the costs from the Applicant.
Any changes to the approved Traffic Control Plan must be approved by
Councll prior to Implementation.
5.17 Landscaping of Roundabouts and Median Strips
Description
The need for appropriate landscaping of civil infrastructure works on
large collector roads should be considered to enhance the appearance of
public areas and thoroughfares, The Applicant shall submit details of any
proposed landscaping of roundabouts and median strips for the
consideration to Council with the Development Application.
Design Requirements
i. In proposing the landscaping of civil works the following issues
need to be considered:
. The potential damage to pavement from water and root
system infiltration,
. Ensure the line of sight is maintained for vehicular and
pedestrian movements,
- Ensure that tree and shrub species selection is suitable for the
particular site in terms of growth height, width and vigour,
. The potential cost of maintenance and landscaping,
. Accessibility of landscaping for maintenance purposes,
. The adequate provision of services for landscaped areas
including irrigation and drainage.
li. FEach site should be considered on it's merits in terms of
appropriateness for landscaping including the following:
. Sight distances,
. Turning paths of various sized vehicles,
. Pedestrian movements,
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. Provision and location of services,
. Cost of installation and maintenance of the landscaping,
. Safety of maintenance crews during works.
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Execution Page

The common seal of The Hills Shire Council
was affixed under a resolution passed by council
o] o TP
in the presence of:

General Manager Mayor
Print Name Print Name
Witness

Print Name

Executed by the Developer in accordance with
s127 of the Corporations Act 2001 (Cth):

Secretary/Director Director
Print name Print name
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Your ref. 1/2018/PLP
File Ref: 17110810

Mr Michael Edgar

General Manager

The Hills Shire Council

PO Box 7064

BAULKHAM HILLS BC NSW 2153

Dear Mr}dﬁlr M. f{/"ﬂ-?j

Planning Proposal PP_2017_THILL_006_00 to amend The Hills Local
Environmental Plan 2012

| am writing in response to Council's request for a Gateway determination under
Section 56 of the ‘Environmental Planning and Assessment Act 1979’ (the Act) on

31 July 2017 and additional infarmation received on 14 August 2017 in respect of the
planning proposal to permit a future medium to high density residential development
at 55 Coonara Avenue, West Pennant Hills.

As delegate of the Greater Sydney Commission, | have now determined the planning
proposal should proceed subject to the conditions in the attached Gateway
determination.

| have considered Council's proposed mechanism to facilitate the proposed controls
for the site, however the Gateway determination requires Council to amend the
planning proposal prior to community consultation to utilise the zones and land use
table of the Standard Instrument (Local Environmental Plans) Order 2006, and seek
amendments to development standards for height of buildings, floor space ratio and
lot sizes, rather than permit the proposed development via an amendment to
Schedule 1 of The Hills Shire Council Local Environmental Plan 2012.

While Schedule 1 can be used in certain circumstances it is not appropriate to utilise
the Schedule for a significant change of planning controls for a site.

Council is requested to consider and propose appropriate residential, open space,
environmental protection and any other relevant zones, to facilitate the envisaged
development while ensuring high value vegetation on the site is protected. These
amendments will ensure consistency with Section 117 Direction 6.3 Site Specific
Provisions.

The amendments required by the Gateway determination will ensure the outcomes
sought by Council are achieved through the application of appropriate land use
zones and their objectives, and other controls. This will ensure the protection and
conservation of environmentally sensitive areas, consistent with Section 117
Direction 2.1 Environment Protection Zones.

320 Pitt Street Sydney NSW 2000 | GPO Box 39 Sydney NSW 2001 | planning.nsw.gov.au
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| have agreed, as delegate of the Secretary, that the planning proposal's
inconsistency with Section 117 Directions 1.1 Business and Industrial zones, and 5.9
North West Rail Link Corridor Strategy, are of minor significance.

It should be noted that the consistency with Section 117 Directions 3.4 Integrating
Land Use and Transport, 4.3 Flood Prone Land, 4.4 Planning for Bushfire Protection,
and 6.2 Reserving Land for Public Purposes is currently unresolved and will require
further justification as part of the Gateway and stakeholder consultation process.

Plan making powers were delegated to Councils by the Minister in October 2012. |
note Council has not requested delegation to finalise the plan. | have considered the
nature of the planning proposal and decided not fo issue authorisation to exercise
delegation in this instance given the site’s proximity to the Cumberland State Forest
and significant vegetation present on the site,

The amending LEP is to be finalised within 12 months of the date of the Gateway
determination. Council should aim to commence the exhibition of the planning
proposal as soon as possible. Council's request for the Department of Planning and
Environment to draft and finalise the LEP should be made 8 weeks prior to the
projected publication date.

The State Government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to
meet these commitments, the Greater Sydney Commission may take action under
Section 54(2)(d) of the Act if the time frames outlined in this determination are not
met,

Should you have any further enquiries about this matter, | have arranged for Mr
Sebastian Tauni to assist you. Mr Tauni can be contacted on 02 8217 2018.

Yours sincerely

Marcus Ray
Deputy Secretary
Planning Services

2ifre Zoé?—
Encf: ateway Détermination
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Gateway Determination

Planning Proposal (Department Ref: PP_2017 THILL_006_00): to facilitate a
future medium to high density residential development at 55 Coonara Avenue, West
Pennant Hills.

I, the Deputy Secretary, Planning Services at the Department of Planning and
Environment, as delegate of the Greater Sydney Commission, have determined
under section 56(2) of the Envirenmental Planning and Assessment Act, 1979 (the
Act) that an amendment to The Hills Local Environmental Plan (LEP) 2012 to
facilitate a future medium to high density residential development at 55 Coonara
Avenue, West Pennant Hills should proceed subject to the following conditions:

1. Prior to undertaking community consultation, Council is required to:

(a) remove references to proposed amendments to Schedule 1 — Additional
Permitted Uses;

(b) amend the planning proposal to seek to rezone the site from B7 Business
Park to R4 High Density Residential, RE1 Public Recreation, RU3
Forestry, and appropriate environmental management zones (such as E4
Environmental Living, E3 Environmental Management, and E2
Environmental Conservation), in accordance with Part 2 of The Hills Local
Environmental Plan 2012;

(c) amend the planning proposal to seek amendments to the minimum lot
size map, floor space ratio map, and height of buildings map, in
accordance with the Hills Local Environmental Plan 2012;

(d) update the planning proposal to provide more information regarding
community benefits associated with the proposal, including the
identification of traffic and transport accessibility improvement options for
the Cherrybrook precinct and additional supporting information for local
infrastructure to be provided, and updated supporting studies as identified
in Council's report dated 25 July 2017,

(e) update the Explanation of Provisions to include a satisfactory
arrangements provision for contributions to State public infrastructure;

(f) refer the planning proposal and its accompanying Ecological Assessment
to the Rural Fire Service and update in accordance with any comments
received;

(g) update the planning proposal as required to ensure the following matters
are addressed;
1. ecological values (flora and fauna);
2. the use of appropriate land use zones;
3. investigation of infrastructure and traffic considerations; and

The Hills PP_2017_THILL_D06_00 (17/10810)
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(h) submit the updated planning proposal to the Department for endorsement.

2. Community consultation is required under Sections 56(2)(c) and 57 of the
Environmental Planning and Assessment Act 1979 (the Act) as follows:

(a) the planning proposal must be made publicly available for a minimum of
28 days; and

(b) the relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for
material that must be made publicly available along with planning
proposals as identified in Section 5.5.2 of A guide to preparing local
environmental plans (Department of Planning and Environment 2016).

3. Consultation is required with the following public authorities and organisations
under Section 56(2)(d) of the Act and/or to comply with the requirements of
relevant Section 117 Directions:

Transport for NSW;

Transport for NSW — Roads and Maritime Services;

Office of Environment and Heritage;

NSW Rural Fire Services;

UrbanGrowth NSW;

Hornsby Shire Council; and

relevant authorities for the supply of water, electricity, and the disposal

and management of sewage.

Each public authority/organisation is to be provided with a copy of the planning
proposal and any relevant supporting material, and given at least 21 days to
comment on the proposal.

4. A public hearing is not required to be held into the matter by any person or
body under Section 56(2)(e) of the Act. This does not discharge Council from
any obligation it may otherwise have to conduct a public hearing (for example,
in response to a submission or if reclassifying land).
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5. The timeframe for completing the LEP is to be 12 months following the date of
the Gateway determination.

Dated 3/st dayof Jetebr 2017,
Marcus Ray

Deputy Secretary, Planning Services
Department of Planning and Environment

Delegate of the Greater Sydney Commission
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PP_2017_THILL_00g_0D
IRF18/3237

Mr Michael Edgar

General Manager

The Hills Shire Coungil

PO Box 7064

BAULKHAM HILLS BC 2153

Dear Mr Edgar

Planning proposal PP_2017_THILL_006_00 - Alteration of Gateway
determination

| refer to your request to alter the Gateway determination for planning proposal
PP_2017_THILL_006_00, which seeks to facilitate a medium to high-density
residential development at 55 Coonara Avenue, West Pennant Hills.

| have determined as the delegate of the Greater Sydney Commission, in accordance
with section 3.34(7) of the Environmental Planning and Assessment Acf 1979, 1o alter
the Gateway determination dated 31 October 2017, as enclosed. In making this
decision, | have carefully considered the views of Council, the proponent and the
community, who have made representations directly to the Department.

As requested, the altered Gateway determination has been amended 1o remove the
RU3 zone, supports the inclusion of the R3 Medium Density Residential zone, and
supports the dwelling cap of a maximum of 600 dwellings.

The altered Gateway determination provides for a local provision to facilitate the
dwelling cap. While the Department supports the overall cap on development over the
site, the remaining elements of Council’s proposed local provision are not supported
as the Department considers existing clause 7.12 of The Hills Local Environmental
Plan 2012 (LEP), the most appropriate mechanism to achieve key site outcomes, as
this clause implements the methodology for housing mix and diversity within the
Sydney Metro Northwest Corridor, which was agreed to by Gouncil and the Minister for
Planning.

If Council wishes to achieve these agreed outcomes for housing size, mix and parking,
Council may consider seeking an incentive FSR for the site to enable clause 7.12 to
apply to any additional residential flat buildings on the site.

The altered gateway determination continues to require the proposal to be updated to
seek amendments to the minimum lot size map, floar space ratio map and height of
buildings map. Regarding Council’s request to specify the minimum iot sizes and
maximurm height of building controls, the Department considers that the Gateway
determination already provides the necessary flexibility for Council to consider and
propose appropriate controls for the site as part of the revised planning proposal.
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| note however that the Department is supportive of the heights contained in Council's
proposal, that is, heights ranging from 9 to 22 metres, to provide for development
ranging from 2 to 6 storeys. Controls that facilitate the intended development are
considered transparent and will give the community certainty as to the intended
outcomes for the site. Any controls that will require consideration of a variation to
these controls at the development application stage under Clause 4.6 of the LEP to
enable the envisaged development, will not be supported.

The Gateway determination remains unaltered regarding the requirement o consider
and propose the RE1 Public Recreation zone. | understand that Council is currently
working with the proponent towards the dedication of 2.49ha for potential public open
space (including the adjoining car park and a general-purpose community facility
room) through a Voluntary Planning Agreement (VPA), and that this VPA is anticipated
to be publicly exhibited in conjunction with the revised planning preposal. The
proposed public open space should be identified in the revised planning proposal as
RE1 Public Recreation. Council may wish to note in the revised proposal that this
portion of the site may have an alternative zone should VPA not progress.

The Gateway determination also remains unaltered regarding the requirement to
consider and propose appropriate environmental zone {or zones). In proposing
appropriate environmental zones, Council is requested to seek the highest level of
protection to relevant portions of the site.

The Department has considered Council's concerns regarding the potential acquisition
liability in relation to applying the E2 Environmental Conservation zone. Having
considered the Departments Practice Note PN09-002, the Department is satisfied that
the rezoning of land to E2 does not give rise to the need to compensate a landholder,
whether or not the rezoning results in a reduced development potential for the land.
Additionally, such a rezoning of land does not trigger any requirement for the State or
Coungil to acquire the land if the land is not also designated for acquisition for a public
purpose.

If you have any questions in relation to this matter, | have arranged for Ms Ann-Maree
Carruthers, Director, Sydney Region West, to assist you. Ms Carruthers can be
contacted on 9274 6270.

Yours sincerely

2

David Gainsford 13/¢/1€
Acting Deputy Secretary
Planning Services

Encl: Alteralion of Gatewsy determination
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Alteration of Gateway Determination
Planning proposal (Department Ref; PP_2017_THILL_006_00)

I, the Acting Deputy Secretary, Planning Services at the Department of Planning and
Environment, as delegate of the Greater Sydney Commission, have determined
under section 3.34(7) of the Environmental Planning and Assessment Act 1978 1o
alter the Gateway determination dated 31 October 2017 far the proposed
amendment to The Hills Local Environmental Plan 2012 to facilitate a medium to
high-density residential development at 55 Coonara Avenue, West Pennant Hills as
follows:

1. Delete condition 1{b) and replace with a new condition 1(b):
“amend the planning proposal to seek to rezone the site from B7 Business Park
to R3 Medium Density Residential, R4 High Density Residential, RE1 Public
Recreation, and appropriate environmental zones (such as E4 Environmental
Living, E3 Environmental Management, and E2 Environmental Conservation) in
accordance with Part 2 of The Hills Local Environmental Plan 2012".

2. At the end of condition 1{e), insert;

“and to include a proposed local provision facilitating @ maximum of 600
dwellings over the site.”

3. Delete condition 5, and replace with a new condition:

“The timeframe for completing the LEP is to be 31 January 2019.”

Dated /37  dayof Je~e— 2018.

DAL

David Gainsford

Acting Deputy Secretary

Planning Services

Department of Planning and Environment

Delegate of the Greater Sydney
Commission

FP_2017_THILL_006_00 (IRF17/707)
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Our ref: PP_2017_THILL_006_02/|RF 18/5943
Your ref: 1/2018/PLP

Mr Michael Edgar

General Manager

The Hills Shire Council

PO Box 7064

BAULKHAM HILLS BC 2153

Attn: Rebecca Templeman
Dear Mr Edgar

Planning proposal PP_2017_THILL_006_02 — Endorsement of updated proposal
prior to exhibition

| refer to your letter dated 16 Oclober 2018 in relation the updated planning proposal
PP_2017_THILL_006_2 to permit a residential development at the former IBM site
(55 Coonara Avenue, West Pennant Hills) which was submitted for endersement
prior to community consultation.

| have considered the nature of Council's request and have concluded that the
explanation of provisions and intended outcomes provide sufficient detail for the
community to have their say on the proposal through the exhibition process. The
planning proposal can proceed to exhibition.

| alsc note Council's request to alter tha Gateway determination to extend the
timeframe to make the plan and Council’s further request for a Gateway alteration to
include a local provision to permit small lot housing, when a single development
application for both subdivision and a dwelling design is submitted for approval.

In relation to your request for a timeframe extension, | have decided, as delegate of
the Greater Sydney Commission, that in accordance with section 3.34(7) of the
Environmental Planning and Assessment Act 1979 (the Act) to alter the Gateway
determination to extend the period to complete the plan by six months. The Alteration
of Gateway Determination is enclosed.

In relation to small Iot it is noted that the original planning proposal proposed small lot
housing with a minimum allotment size of 86m2  As such, the existing Gateway
determination dated 31 October 2017 (as altered on 13 June 2018) considered this
proposed housing type. It is therefore considered that an alteration of the Gateway
determination is not necessary.

Should Gouncil wish to proceed with this type of housing following public exhibition of
the planning proposal, the mechanisms to deliver this cutcome will be considerad at
the time of finalisation.
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In response to recent reports of koala habitat associated with the site, Council is to
ensure a copy of the supplementary assessment prepared by Keystone Ecological
dated 12 November 2018 is made available with the planning proposal
documentation during the public exhibition to enable the community to view and
comment on this assessment. The planning proposal should also be referred to the
Forestry Commission of NSW for comment as an adjoining landowner,

Should you have any enquiries about this matter, | have arranged for Mr Sebastian
Tauni, Senior Planning Officer to assist you. Mr Tauni can be contacted on
8217 2018,

Yours sincerely

W ;
/"f‘% g Al
5 / / ///ﬁ
Ann-Maree Caruthers S
Acting Executive Director, Regions
Planning Services

Encl: Alteration of Gateway Determination
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Alteration of Gateway Determination

Planning proposal (Department Ref: PP_2017_THILL_006_02)
|, the Director, Sydney Region West at the Department of Planning and Environment,
as delegate of the Greater Sydney Commission, have determined under section
3.34(7) of the Environmental Planning and Assessment Act 1979 to alter the
Gateway determination dated 31 October 2017 (as altered 13 June 2018) for the
proposed amendment to The Hills Local Environmenta! Plan 2012 as follows:

1. Delete condition 5, and replace with a new condition:

The timeframe for completing the LEP is to be 31 July 2019,

Dated 20" day of November 2018.

%%(M éé-%@“tﬁ

Agcting Executive Director
Regions

Planning Services
Department of Planning and
Environment

Delegate of the Greater Sydney
Commission

{PP_2017_THILL_006_002/ (IRF18/5943)
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PP_2017_THILL_006_03 (IRF19/5013)

Mr Michael Edgar
General Manager

The Hills Shire Council
PO Box 7064
NORWEST NSW 2153

Attn: Megan Munari

Dear Mr Edgar

Planning proposal PP_2017_THILL_006_00 — Alteration of Gateway
Determination

| refer to your letter in relation to seeking an extension of time to complete planning
proposal PP_2017_THILL_006_00 for a future medium to high density residential
development at 55 Coonara Avenue, West Pennant Hills.

| have determined as the delegate of the Minister, in accordance with section 3.34(7)
of the Environmental Planning and Assessment Act 1979, to alter the Gateway
determination dated 31 October 2017 (since altered) for PP_2017_THILL_006_00 to
extend the timeframe for completion by six months, requiring the LEP to be made by
31 January 2020.

The Alteration of Gateway determination is enclosed.
If you have any questions in relation to this matter, | have arranged for Mr Sebastian
Tauni to assist you. Mr Tauni can be contacted on 8217 2018 or

sebastian.tauni@planning.nsw.gov.au.

Yours sincerely

/ ~ .
gz 7/ )
G (A Ae %f’/y
- 9/08/2019

Ann-Maree Carruthers
Director, Sydney Region West
Department of Planning, Industry and Environment

Encl: Alteration of Gateway Determination
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Alteration of Gateway Determination

Planning proposal (Department Ref: PP_2017_THILL_006_00)
I, Director, Sydney Region West at the Department of Planning, Industry and
Environment, as delegate of the Minister for Planning and Public Spaces, have
determined under section 3.34(7) of the Environmental Planning and Assessment Act
1979 to alter the Gateway determination dated 31/10/2017 (since altered) for the
proposed amendment to The Hills Local Environmental Plan 2012 as follows:

1. Delete:

“condition 5”

and replace with:

a new condition 5: “The time frame for completing the LEP is by 31 January
2020”

Dated 9t day of August 2019

/ A L
/7// (A AL %/7

Ann-Maree Carruthers

Director

Sydney Region West

Department of Planning, Industry and
Environment

Delegate of the Minister for Planning
and Public Spaces

PP_2017_THILL_006_03 (IRF19/5013)
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